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DEPARTMENT OF REVENUE

Tax 2.02

Apportionmentf apportionable income of interstate financial insti
tutions.

Apportionmentof apportionable income of interstate brokers—deal
ers,investment advisers, investmeaimpanies, and underwriters.

Apportionmentof apportionable income of interstate public uitili
ties.

Apportionmentof apportionable income of interstate telecommuni
cationscompanies.

Apportionmentof net business incomef interstate professional
sportsclubs.

Chapter Tax 2
INCOME TAXATION, RETURNS, RECORDS AND GROSS INCOME

Residence. Tax 2.49
Reciprocity.
Corporation returns. Tax 2.495
Information returns and wage statements.
Transfers of capital stock, information return. Tax2.50
Earned income tax credit.
Returns of persons other than corporations. Tax 2.502
Claim for refund on behalf of a deceased taxpayer
Reproduction of franchise or income tax forms. Tax 2.505
Copiesof federal returns, statements, schedwesuments, etc. to

befiled with Wisconsin returns. Tax 2.82

Notice by taxpayer of federal audit adjustments and amendebhx 2.87

returns. Tax 2.88
Credit for sales and use tax paid on fuel and electricity Tax 2.89
Claims for refund and other amended returns. Tax 2.90
Property located outsidei®¢onsin — depreciation and sale. Tax 2.91

Compensatiorreceived by nonresident members of professionalax 2.92

athleticteams. Tax 2.93
Recycling surch@e — gross receipts defined.
Apportionment method. Tax 2.935
Alternative method of apportionment. Tax 2.94
Separate accounting method. Tax 2.95
Permission to change basis of allocation. Tax 2.955
Apportionment in special cases. Tax 2.956

Apportionment of business income of interstate air carriers.
Apportionmenif net business incomes of interstate motor carrierslax 2.96
Apportionmentof net business incomes of interstate railroads,
sleepingcar companies and car line companies. Tax2.97
Apportionmentof net business incomes of interstate pipeline-comTax 2.98
panies. Tax 2.99

Nexus.

Reduction of delinquent interest rate under s. 71.82 (2) (b), Stats.

Interest rates.

Estimated tax requirements for short taxable years.

Withholding; wages.

Withholding; fiscal year taxpayers.

Withholding tax exemptions.

Withholding from wages of aleceased employee and from death
benefitpayments.

Reduction of delinquent interest rate under s. 71.82 (2) (d), Stats.

Tax—sheltered annuities.

Reporting of installment sales by natural persons and fiduciaries.

Credit for taxes paid to other states.

Historic structure and rehabilitationf nondepreciable historic
propertycredits.

Extensionsof time to file corporation franchise or income tax
returns.

Earned income credit eligibility

Disaster area losses.

Dairy investment credit.

Tax 2.01 Residence.

Individuals claiming a change of

1. A similar exclusion for personal service income eained

residencei.e., domicile, from Wsconsin to another state shall fileindividualsdomiciled in Wsconsin while working in that state.

form I-827, “Residence Questionnaire”, or the “Residence Ques 2. A credit against the tax imposed by that state on the per
tionnaire” which is a part of the INPR income tax form, with thgonalserviceincome equal to the latonsin tax on the personal

Wisconsindepartment of revenue by attaching it to theisan-
sinincome tax return for the year they claim to have changed resi
dence,and shall furnish other information the departmmiaty

require.

Note: Form 1-827 or form INPR may be obtained from the Department of Re
nue at 4638 Universitvenue, Madison, or from any other Department of Reven

serviceincome.

(b) Under s. 71.64 (8), Stats., a3abnsin employeof a non
residentindividual residing in a state with whichi¥¢onsin has
areciprocity agreement under sub. (4) need not withiéédon-

'Sin incometax from personal service income earned iisbnsin

office locatedthroughout the state, or by mail request tisdnsin Department of by the nonresident.

RevenuePO. Box 8903, Madison, WI 53708.
Note: Section ax 2.01 interprets s. 71.02, Stats.
History: 1-2-56; r(1); renum. (2) to be (1); renum. (3) to be (2) and am., Regist&n
September1964, No. 105, &/10-1-64; am. RegisteFebruary1975, No. 230eff.
3-1-75;r. (1), renum(2) and am., Registeduly, 1987, No. 379, &8-1-87; am.
RegisterFebruary1990, No. 410, &f3-1-90.

thereciprocity agreements betweensdbnsin and other states.

1961.

(4) AGREEMENTSWITH OTHERSTATES. (@) Wsconsin hagor-
al reciprocity agreements with:

1. Kentucky for the years beginningn and after January 1,

2. lllinais, for the years beginning on and after January 1,
Tax 2.02 Reciprocity. (1) Purposk. This sectiorexplains 1971.

3. Michigan, for income earned after October 1, 1967 and

(2) DerNITIons.  The following definitionspertain only to yearsbeginning on and after January 1, 1968.
Wisconsin. Definitions of the same terms in other states may vary 4. Minnesota, for the years beginning on and after January 1,

In this section:

1968.

(a) “Personal service income” means all salaries, wages, com (b) Wisconsin practices reciprocity with Indiana, since prior
missionsand fees earned by an employee and all commisaiwhs to 1960, on the basis of an informal agreement and acquiescence
feesearned by self-employed person in the conduct of a profeby Wisconsin and Indiana.
sion or vocation. Personal service income does not include (5) EEFECT OF RECIPROCITY. (a) Personal service income

incomederivedfrom activities inVOlVing the substantial use Oﬁndudedunder reciprocity agreements is taxed by an emp|9yee’

capitalor labor of others.

stateof residence rather than lap employes' state of employ

(b) “Resident” means a natural person who is domiciled in thisent. Wisconsin will not tax personal service income earned in
Wisconsin by residents of states with whicks®énsin has ree€i

(3) WisconsiNLAw. (a) Under s. 71.05 (2), Stats., incom@rocity, and those states may not tagrsonal service income
earnedby a nonresident individual for performing personat setvhich a Wsconsin resident earns in those states, except as
vices in Wisconsin shall be excluded from istonsin gross describedn subs. (6), (7), (8) and (9).

state.

incometo the extent the individual'state ofesidence imposes an
incometax on the personal service income, if ghate of resi
denceallows either of the following:

(b) For personal service income included undsiprocity
agreementsan employer need only withhold income tax thoe
stateof residence of an employee.
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(c) Federal law regulates withholding evages earned by  (10) PROCEDURE FOR NONRESIDENTS. (a) Nonresident per
employeesengaged in interstate transportation activities. sons,other than residents of Minnesota, employed iacdhsin

Note: Additional information on withholding on wages earned by employeeandresiding in a state with which#¢onsin has reciprocity shall
engagedn interstate transportation activitiggy be obtained by writing toléon-  file form W-220 “NonresidenEmployees Withholding Reci

sin Department of Revenue, Compliance Burea®, Box 8902, Madison, WI . i P - .
53708_p P o procity Declaration,” with their Wsconsin employers tde

(6) PROVISIONS OF AGREEMENT WITH ILLINOIS. (a) The reei €Xeémptfrom withholding of Wsconsin income taxes. Upon
procity agreement with llinois is limited to “wages, salaries, €on€C€IPtof this form, Wsconsin employers may not withhalds-
missions,and any other form of remuneration paid to employe&§nSinincome tax from Wéconsin personal service income of the
for personal services.” Howeyehe agreement does rmttend cMPloyee. _ _ _
to fees of lawyers, accountants and other self-employed persongb) Persons who are residents of Minnesota employedsn W
deriving personal servicascome, to lottery winnings, or to per consinshall file form W-222, “Statement of Minnesota Resi
sonsidentified in pars. (c) and (d). dency,"with their Wsconsin employers to be exempt from with

(b) The Illinois Income @x Act, Article 15, section 1501 (a) holding of Wisconsin income taxeszorm W-222 should be filed

(20), defines aesident agan individual (i) who is in this State for Within 30 days of beginning employment iridbnsin, changing

; ; a new employer in Wconsin, or establishing Minnesota resi
otherthan a temporary or transitory purpose during the taxabl encywhile gon{inuin to work in \lgconsin %pon receipt of
year; or (i) who is domiciled in this State but is abseontdrthe is form. Wsconsin %mployers may not Withholdi?!i nsin
Statefor a temporary or transitory purpose during the taXabl‘%ﬁcome tax from Wsconsin personal service income of the
year.” Because of the dérences in the definition of resident foremployee To continue the exemption from year to yeanew
llinois and Wsconsin purposes, a persdomiciled in Wsconsin form W-222 is required to be filed by January 31 of each year
may simultaneously be a resident of lllinois, operson may be > X ) ) °
domiciled in lllinois but not be a resident of lllinois. (c) The reciprocity exclusion does not apply tas¥énsin lot

Example: A person is domiciled in ¥&consin and takes a job in lllinois. Theper tery winnings of nonresident persons. i
sondoes not intend to give up his or heiséénsin domicile, but instead intendsto ~ (11) PROCEDUREFOR WISCONSIN RESIDENTS. (&) Wsconsin
returnto Wisconsin once his or her job in lllinois is completed, in 2 to 3 yearsag;j i i i j i i
Assumethat lllinois considers the perserstay in lllinois as othehan temporary or ?e&dentse_mployed e Sta‘t‘e with W.hICh Wconsm has remprqg
transitory. Therefore, the person is a resident of llinois. The person is also a residéyt Shall file form 1-ES, “Witconsin Estimated ak \oucher,
of Wisconsin because he or she is still domiciled isdahsin. ~with the Wisconsin department of revenue if their out—of-state
L5 The e tempereyof venstony asused  th dentor of o inelemployersdo not withhold Wconsin income tax from their per
Thereforewhether or not the purpose for which an individual is in, or is absent frorﬁ,onal service 'ncome_and if they will have disieit V\_/isconsm
lllinois is temporary or transitory in character depends upon the facts and<circd@X liability to be required to make payments of estimated tax.

stancesf each particular case. o (b) Wisconsin residents may have their employers cease with
(c) The reciprocity agreement with lllinois does not apply to|ding the otherstates income tax from their personal service
any form of compensation described in p@) paid on or after jncomeand may claim a refund from that state if income taxes are

Januaryl, 1974 to any individual who, at the time of payment, {§jthheld from their personal service income after thieafve
simultaneouslya resident of lllinoisand a domiciliary of Wécon-  gateof a reciprocity agreement.

sin. All income of this person is taxable bysébnsin. However

a credit against Wconsin income tax may be claimed for INCOM&tateawhere it is taxable by the other state may claim a credit on

tax paid to_ ”",”9'3- . L . _their Wisconsin income tax returns for net income taxes paid to
(d) An individual who is domiciled in lllinois but is not a resi thesestates.

dentof lllinois is subject to the Wconsin income tax on iNCOMe  Note: Refer to s, @ 2.955 for information on the credit for tax paid to other states.

earnedn Wisconsin. (12) DELINQUENT TAXES. Reciprocity agreements do not
(7) ProOVISIONSOFAGREEMENTWITH MICHIGAN. The reciproe affect the withholdingof delinquent Visconsin income taxes,
ity agreement with Michigan is limited to income from “personahterest,penalties and costs under s. 71.91 (7), Stats.
servicesjncluding salaries, wages oommissions.” The agree  Note: Forms 1-ES, W-220 and W-222 and their instructions may be obfeésed
mentdoes not include income which Michigan considers to chage by writingto Wisconsin Department of RevenueQPBox 8903, Madison,
“busmejssncome,” such as fees of self-employed persons such ote: Out—of-state employers of i®¢onsin residents wishing to withholdisy/
professionals. consin income tax from those employees’ incomes may contacbWéin Depart

_ ment of Revenue, Compliance Burea®.MBox 8902, Madison, WI 53708.
(8) PROVISIONS OF AGREEMENTS WITH INDIANA AND KEN Note: The State of Maryland enacted an income tax Glw 1, Laws 1992, 1st

TUCKY'_ The rECIpI’OCIty ag_reements Wlth_ In_d|ana and Kentuc'@pec.Sess., on May 1, 1992, which resulted in the termination of reciprocity between
arelimited to wages, salaries and commissions. WisconsinandMaryland, efective for taxable years beginning after December 31,

; 1991. Prior to enactment dflaryland Ch. 1, Laws 1992, 1st Spec. Sesisctisin
(9) PROWS'ONSOF'_A‘GRE'_EMENTW'TH M'N_NESOTA' (a) The reei practicedreciprocity with Maryland since prigo 1960, based on an informal agree
procity agreement WI'Fh Minnesota is |[mlteq to income fl’Om P€entand acquiescence byistionsin and Maryland. Under theovisions of prior
sonalservices, including wages, salaries, tips, fees, comm|53|oMs(r,j>;landt!aW étlﬁd S. 71-05f(2), Sta}H-WSCOHSln rESIdgnt could exctl_udef from MaryI
H. H : axation, the iIncome Ifrom salaries, wages, and compensation for persenal ser

bonuses or Slml.lar eanings, .prov[ded the t.axpayer personalmesto the extent \iéconsin taxed the income of and accorsgliedilar treatment to
rendersthe services. The reciprocity exclusion for personal Sefiarylandresidents.
vice income does not apply where the personal or professional seKote: Section Bix 2.02 interprets ss. 71.05 (2) and 71.64 (8), Stats.
vice income iS earned as a part Of a business opdpgm tax History: Cr. Registe,rApriI 1978, No. 268,_éf5—1—78; r and recr, Regisﬁer

. . . March,1991, No. 423, &4-1-91; am. (3) (a) (intro.), 1., (4) (a) 1. to 4., (b) (intro.),
payerwhich has employees that do more thadental duties for () )’ (6) (), (7)and'(8), r(4) (b) 1. and 2. and (), renum. (10) to (13) to be (9)
the business, or where there is the saldelivery of goods which to'(12) and am. (10) (a), (b),10L(a) and (12), Registehpril, 1993, No. 448, éf
is more than aincidental part of the business. A parteesalary 5-1-93.
from a partnership where the selling of goods or services of the )
employeess more than incidental is subject to the reciprocity Tax 2.03 Corporation returns. (1) Forwms. For the pur
exclusion,but the partnership profiere not excluded. Distribu Poseof filing franchise or income tax returns, the secretary of rev
tionsfrom atax—sheltered annuity are also considered subject@fuehas designated the following forms for the use of corpora
the reciprocity exclusion. tions, as defined in s. 71.22 (1k), Stats.:

(b) To qualify for the reciprocity exclusion, the Minnesota (&) Form 4. Corporation franchise or income teturn. This
agreementequires the taxpayer to have a place of abodeisn Wreturnshall be used only by corporations reporting on the appor
consin,and the taxpayer is required to customarily return to it Bnmentor separate accounting method.
least once a month. (b) Form 4B. Apportionment data.

(c) Wisconsin residentearning personal service income in
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9 DEPARTMENT OF REVENUE Tax 2.04
(c) Form 4BL. Net business loss carryforward. (2) COMPENSATIONFOR SERVICES. Under ss. 71.65 (2), 71.71
(d) Form 4C. Separate accounting data. (2),71.72 and 71.80 (20), Stats., all persons carrying on activities

. : within this state, whether taxable or not under ch. 71, Stats., are
(€) Form 4-ES. Corpqratlon estlmated tgx vqupher requiredto file with the departmengn federal form W-2 or
(f) Form 4H. Corporation declaration of inactivity 1099-R,on Wisconsin form 9b or other forms approved by the
(g) Form 4l. Insurance company franchise tax return.  departmentpr on magnetic media or in other machine-readable
() Form 4T Exempt oganization business franchige form, a statement of certain payments made within the preceding
incometax return. calendaryear For individuals who are residemfS\Wisconsin, the

(i) Form 4U. Underpayment of estimated tax by corporatiorgatemenshall set forth the salaries, wages, bonuses, commis
() Form 5. Corporation franchise or income tax return. THACNS:ANuities, pensions, retirement péaes or other remunera

- . . n paid for services whether subjecttdhholding or not. For
_return_shall be used only by corporations whose entire net incog %Iiv?dualswho are nonresidents Jthe statemen?shall incilide
is attributable to Wéconsin. It may not be used by tax—option ( !

_corporationsor corpor_ationwhich determine their Wg:onsin net W?g;ggi%ﬁ égftgwg{&?&ﬁg %fr ?\%i?(ér)fergltcl%ii;gr\r?gﬁ?gls;? dis
incomeby the apportionment or separate accounting memOd'tributionsidenth‘ied in s. @x 3.085 as being exempt fronistbn-

(k) Form 5E. Election by an S corporation nobéotreated as sjn income tax. A copy of federal form 1099 may be filed in lieu

atax-option corporation. of Wisconsin form 9b.The following shall also apply with respect
(L) Schedule 5K-1. ax—option (S) corporation shareholder to compensation for services:

shareof income, deductions, etc. (a) All payments which are wages within the definition under
(m) Form 5R. Revocation of election by an S corporation nst71.63 (6), Stats., regardless of amount, shall be reported-on fed

to be a tax—option corporation. eralform W-2 oron magnetic media or in other machine—-read
(n) Form 5S. @x—option (S) corporation franchise or incomebleform.

tax return. (b) All payments which are not wages within the definition
(0) Form 5S-1. ax—option (S) corporation schedules. unders. 71.63 (6), Stats., but from whichidsbnsin income tax

has been withheld, shall be reported on federal form W-2 or
1099-R, as appropriate, or omagnetic media or in other
machine-readabl®rm.

(c) Payments of $600 or more whiahe not wages within the

(p) Form 4466W Corporation application for quick refund
overpaymenbf estimated tax.

(q) Form CU. Credit union declaration of exempt status.

(r) Schedule CU-1. Credit union net income. definition under s. 71.63 (6), Stats., and fraich no Wsconsin
(s) Schedule DC. Development zones credit. incometax has been withheld, shall be reported ascdhsin
(t) Schedule FC. Farmland preservation credit claim. form 9b or federal form 1099, or on magnetic media or in other

; ; machine-readabléorm. Howevey if the paymentwas to an
() Schedule F.TFarmland tax relief credit, employeefor whom aform W-2 is required under pdg) or (b),

(v) Schedule HR. Historic rehapilitation credits. the payment, regardless of amount, shall be included on form
(w) Schedule R. Research credits. W-2.

(x) Schedule Z-1. Manufacturersalestax credits passed  (d) All statements required shall be filed by January 31, by
throughfrom other entities. delivering or mailing them to the department. Form WT-7,

(2) INFORMATION RETURNS. Information returns required of “Employer’'s Annual Reconciliation of Wsconsin Income ax
corporationsare specified in s.ak 2.04. Withheld From Wages,” shall accompany the statemesib

(3) SIGNATURES. An officer of the corporatiorshall sign all mitted, either on papeion magnetienedia or in other machine—
returnsrequired to be filed. If a return is prepared by someofig@dableform, or by electronic means prescribed by depart
otherthan an employee orfafer of the corporation, the personme”t’ if the employer is required to be registered to withhold

preparingthe return shall also sign as preparer Wisconsinincome taxes from employees’ wages.
. . . Note: Forms may be delivered in person to the departmergveinue at 2135
(4) FiLING RETURNS. All forms and information required to be Rimrock Road, Madison, Wconsin. Forms filed on magnetic media may be mailed

filed or furnished by corporations shak mailed to the addressto Wisconsin Department of Revenudagnetic Media CoordinatoRoom 2328,
specifiedby the department or the department of administratiof}35Rimrock Road, Madison, W1 537088906, Forms W2 or 1099-R filed on
delivered to the department or to the destinatianthe depart papermay be mailed to Wconsin Department of Revenue, PO Box 8920, Madison,
or de p ol 5 atm. p WI 53708-8920. Forms 9b or substitute forms filed on paper may be mailés-to W
mentor the department of administration prescribes. consinDepartment of Revenue, PO Box 8932, Madison, WI 53708-8932.
Note: Forms may be delivered in person to the Department of Revenue at 2135(de) The department may require an employer registered

Rimrock Road, Madison, lconsin or mailed to the address specified on the for R H : e
or in the instructions. Blank forms may be obtained as#rae location, or by mail rFequlred to be reQIStered to withhold ig¢onsin income taxes

requestto Wsconsin Department of Revenue, Forms RequefiteDMail Stop from employees’ wages to file.its Form WT-7 by electronic
1-151,PO Box 8951, Madison WI 53708-8951. meansThe department shall notify the employer at least 90 days

Note: Section &x 2.03 interprets ss. 71.24 (1), (1m) B 71.365 (4) and (5), i i — i i
71.44(1) (a) and (0) and (1m) and 71.80 (18). Stats. prior to the due date of the first Form WT-7 required to be filed

History: 1-2-56; am. RegisteBeptember964, No. 105, &/10-1-64: am. Reg by electronic means of the requirement tolfijeelectronic means.

isstelr, l\7/lgrch, rl:a%G’tNors' 12t3,felf;1—é§$g, am. ;lglgiir?fgb{uir%/lWSth. t23lg, &f (dm) The secretary of revenue may waive the requirement for
—1-75;am. RegisterSeptembe , No. s —1-77;am. RegisterSep 3 ;
fember 1983, No. 333, €110~1-82: am. (1) (a), () and (d), renum. (1) (7 to () anc?"? employer to file by electronic means when the secretary deter

(2) to be(1) (g) to (k) and (3) and am. (1) (h) and (k) and (3Xr(f), () to (p) and Mines that the requirement causes an undue hardship, if the
(2), Register July, 1987, No. 379, €f8-1-87; rand recr(1), am. (3), Registedune, employerdoes all of the following:
1990,No. 414, eff 7-1-90; r and recr, RegisterMay, 1995, No. 473, &f6-1-95; . . .
CR02-033: r(1) (j), renum. (1) (K) to (x) to be (1) (j) to (w), am. (1) (n), () and (s) 1. Requests the waiver in writing.
and(4), cr (1) (x) Register October 2002 No. 562, 1-1-02; correction in (1) Note: Written requests should be addressed isc@visin Department of Revenue,
(intro.) made under s. 13.93 (2m) (b) 7., Stats., Register June 2006 No. 606.  Secretary'©ffice, Mail Stop 3-258, PO Box 8903, Madison, WI 53708-8903

_ 2. Clearly indicates why the requirement causes an undue

Tax 2.04 Information returns and wage statements. hardship.

(1) DeriNiTions. In this section: (ds) In determiningvhether the electronic means requirement
(a) “Pass-through entity” has the meaning given in s. 71.7¢ausesan undue hardship, the secretaryesfenue may consider
(1) (b), Stats. the following factors:
(b) “Person” means an individuatust, estate, partnership, 1. Unusual circumstances that may prevent the employer
limited liability company association or corporation. from filing by electronic means.
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Example: The employer does nhave access to a computer that is connected fprm with the department of revenue only if battthe following
theinternet. it .
. . .__conditionsapply:
2. Any other factor that the secretary determines is pertinent. . .
Secti 71.65 (5) and 71 S it 2 thirtv—d 1. Wage statementsr information returns comparable to
(€) Sections 71.65 (5) and 71.@, Stats., permit a thirty—-day ,,serequired to be filed on magnetic media or in other machine-

extensionof time to file the statements described in this subs adableform with the internatevenue service are also required
tion. A written request may be sent to the department and to,8 - jad with the department of revenue

effectiveshall be postmarked on or before the due date of the state .
ments. The departmeng approval of the extension shall be . 2- The wages or income reported on the wage statements or
attachedo the statements when they are filed withdpartment. Information returns are required to be reported tscahsin.

Note: Written requests for extensions may be mailed isc@nsin Department of (c) 1. If fewer than 250 of any one type of wage statement or
RevenueMail Stop 5-77, PO Box 8902, Madison, W1 53708-8902. informationreturn are required to be filed wilhe department, the

(3) RENTs AND ROYALTIES. Under ss. 71.70 and 71.80 (20)departmenshall waive the requirement to file that type of wage

Stats. except as provided in pgd), all persons making paymentsstatementr information return on magnetic media or in other
of rents and royalties of $600 or more to individuals who are regiachine—readablorm.
dentsof Wisconsin, regardless of where the property is located, , | a payer participates in the combined federal/state filing

andto nonresident individuals if the property is located isdah- ; .
o shalle wih 0 deparment,on o 9 o an pproves sl o e those forms0sB or comparabie mformation retums.

form, a statement of payments madethie preceding calendar magnetic media or in other machine-readable form.

year. The following shall alsapply with respect to rents and roy 3. If @ payer receives a waiver from the department, the payer
alties: is not required to file wage statements or information returns on

(a) A copy of federal form 1099-MISC may be filed in ligiu magneticmedia or in other machine-readable form with the
Wisconsinform 9b. department. N |
(b) Corporations shall file by March 15 and payers other than (7). COMBINED FILING PROGRAM. Payers whearticipate in the

corporationsshall file by April 15, by deliveringr mailing the combinedfederal/state filing program with the internal revenue
statementso the department. serviceand report to the internal revenue service items wdwieh

Note: Forms may be delivered in person to the departmerevaiue at 2135 requiredto be filed on Miéconsin form 9b or a substitute form, are

Rimrock Road, Madison, Wconsin. Forms filed on magnetic media may be mailethot required to file separaieformation returns for those items
to Wisconsin Department of Revenudagnetic Media CoordinatoRoom 232B, H
2135Rimrock Road, Madison, WI 53708-89®&rms filed on paper may be mailed with the department of revenue.

to Wisconsin Department of Revenue, PO Box 8932, Madison, W1 53708-8932 Note: Under the combined federal/state filing program, the internal revenue ser
. . T ' ' R vice will forward information from the information returts the department of reve
(c) No extension of time for filing forms 9b or substitute formgye.

to report payments of rents or royalties may be allowed. (8) ELECTRONICFILING REQUIREMENTFORTAXES WITHHELD BY

(d) The requirement to file form 9r a substitute form does pass-THROUGHENTITIES. (a) Except as provided jar (b), the
notapply to persons other than corporations who do not deduct fepartmentmay require a pass—through entity to file its return for

paymentsn determining Visconsin taxable income. nonresidenwithholding taxes under s. 71.775, Stats., by-elec
(4) GAMBLING WINNINGS. (&) Under s. 71.67 (4) (c), Stats., thetronic means.
administratorof the gaming commissiomlottery division shall () The secretary of revenue may waive the requirement to file

file with the department a statement of winnings for each lottey electronic means when the secretary determines that the
prize of $2,000 or more paid in the preceding calendar year yrequirementauses an undue hardshighié pass—through entity
(b) Under s. 71.67 (5) (d), Stats., all persons licensed te spdnesall of the following:
sorand manage races under s. 562.05 (1) (b) or (c), Stats., shallfile1  Requests the waiver in writing.
with the department a statement of winnings for ggeh-mutuel Note: Written waiver requestshould be addressed tadabnsin Department of

wagerpayment of more than $1,0@@id in the preceding calen Revenue,Secretans Ofice, Mail Stop 3-258, PO Box 8903Jadison, WI
daryea[‘ 53708-8903.

(c) The winnings required to be reported in pars. (a) and (b) 2. Clearly indicates why the requirement causes an undue
shallbe reported on federal form W-2G or on an approved subgtardship.
tute form. (c) In determining whether the electronic means requirement

(d) The statementequired in pars. (a) and (b) shall be fileccausesan undue hardship, the secretaryesfenue may consider
by January 31, by delivering or mailing them to the departmeribe following factors:
Note: Forms W-2G or substitute forms may be delivéngperson to the depart 1. Unusual circumstances that may prevenipémes—through
mentof revenue at 2135 Rimrock Road, Madisorisansin. Forms filed on mag : " :
netic mediamaybe mailed to Wéconsin Department of Revenue, Magnetic Mediaentlty from flllng by electronic means.
CoordinatorRoom 232B, 2135 Rimrock Road, Madison, WI 53708-8906. Forms Example: The pass—through entity does not have accessamputer that is cen
filed on paper may be mailed toisfonsin Department of Revenue, PO B®20, nectedto the internet.

Madison, Wl 53708-8920. . . 2. Any other factor that the secretary determines is pertinent.
(e) No extension of time for f”'ng _forms W_ZG O_r substitute Note: The requirement to file &tonsin wage statemernisinformation returns
formsto report payments of lottery prize winningspari-mutuel  on magnetic media or in other machine-readable form if the internal revenue service
wagerwinnings may be allowed. requirescomparable statements to be filed in tim@nner for federal purposes is
effectiveJanuary 1, 1992, as a result of the creation of s. 71.80 (20), Stats., by 1991
(5) DISALLOWANCE OF DEDUCTIONS. Items tobe reported on s act 39.
formsW-2, 1099-R, 9b or substitute forms may be disallowed as\ote: The requirement of payers to report lottery prize winnings and pari-mutuel

deductiondrom gross income if not properly reported. wagerwinnings to the department idtive with winnings received by a payee on
(6) MAGNETIC MEDIA REQUIREMENT (a) Under s. 71.80 (20) or after Augustl2, 1993, as a result of the creation of s. 71.67 (4) (c) and (5) (d), Stats.,
) \ ENT. ) - 1.6V (2VU), by 1993 Ws. Act 16.
Stats. jf the internal revenue service requires a person to file wag@iote: Section Bix 2.04 interprets ss. 71.26 (3) (€), 71.63 (3m), 71.65 (2), 71.67
statement®r information returns omagnetic media or in other (4) and (5), 71.70, 71.71 (2), 71.72, 71.738 (2), 71.74 (4) and 71.80 (20), Stats.
ine— i History: 1-2-56; am. RegisteBeptemberl964, No. 105, &f10-1-64, am. Reg
paChlrt]e rea%atl)llimrlm, cbomfplazjable wage St?temegFS or InfGrTh?‘é#er, February1975, No. 230, &f3-1-75; am. RegisteBeptemberl977, No. 261,
Ion returns shall also be filed on magnetic media or In Ot 10-1-77;am. (1), (3), (4) and (6), €7), RegisterSeptemberl 983, No. 333, &f
machine-readablirm with the department of revenue. 10-1-83; rand recrRegisterJune, 1990, No. 414,fe7-1-90;r. and rect Register
: , ; ay, 1995, No. 473, &f6-1-95; emay. am. (1) and (2) (d), cf1) (a) and (b), (2)
(t_)) A person shall be requwed' to flle wage statements or |nf(§§e)’ (dm) and (ds) and (8),fel 2-28-05: CR 06-001: am. (1) and (2) (d) () (a)
mationreturns on magnetic media or in other machine-readahli(b), (2) (de), (dm) and (ds) and (8), Register June 2006 No. 60 ££06.
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Tax 2.05 Transfers of capital stock, information (g) Work with other state agencies, public utilities, and other
return. (1) All corporationsdoing business within this state,organizationdo distribute information about the federal andW
whethersubject to the franchise or income tax or not, shall fileonsinearned income tax credit programs.
with the department of revenue onbefore March 15 of each year Note: The federal earned income tax credit, provided under s. 32 of the internal
reportsof transfers of capitadtock, including diSpOS&|S, by indi revenuecode, is available to eligible individuals and married couples filing a joint

X . " N . incometax return, who havat least one qualifying child living with them. The<{ed
vidualswho were residents of ¥tonsin during the preceding eraicredit consists of three parts, as foﬂowg g 9

calendaryear A basic credit, computed based on the amount of adjusted gross income or earned
(2) Transfers of capital stock shale reported on W¢consin income,and whether the individual or couple had one qualifying child or two or more
. lifying children.
form 8 or on other substitute forms approved by the departméhif ifying children . . .
dshall be mailed to the Mtonsin Department of RevenueQP health insurance credit, computed based oartiaunt of adjusted gross income
ands p or earned income, and the amount paid for health insurance that covered at least one

Box 8908, Madison, WI 53708. qualifying child.

Note: Blank forms may be obtained by mail request addressedigcowgin An extra credit for a child born during the taxable yemmputed based on
Departmenbf Revenue, ®. Box 8903, Madison, WI 53708. adjustedgross income or earned income.

Note: Section ax 2.05 interprets s. 71.69, Stats. Note: The Wisconsin earnethcome tax credit is available under s. 71.07 (9e),

History: 1-2-56; am. RegisteBeptemberl964, No. 105, &f10-1-64; am. Reg  Stats. to full-year Wsconsin residents who are eligible to claim the fedeaahed
ister,March, 1966, No. 123, ef4-1-66, am. RegisteFebruary1975, No. 230, &f  income tax credit. The l&tonsin credit is computed as a percentage of the federal
3-1-75;am. RegisterSeptember1 983, No. 333, &10-1-83; am. Registeduly ~ basiccredit, dependent upon whetfibe individual or couple have one qualifying
1987, No. 379, ef 8-1-87; r and recr Register February 1990, No. 410, &f  child, two qualifying children, or three or more qualifying children.

3-1-90. Note: Section Bx 2.07 interprets ss. 71.07 (9e) and 73.03 (48), Stats.
History: Cr. RegisterNovember1993, No. 455, &f12-1-93.
Tax 2.07 Earned income tax credit. (1) CRITERIA FOR her th
PROVIDING INFORMATION. The department has establishedfdte  Tax 2.08 Returns ﬁf persons Oft f'?'r than corpora -
lowing criteria regarding the dissemination of information to th#ons- (1) Forus. For the purpose of filing income tax returns
public concerning the federal andisbonsin earned income taxandcredit claims, theecretary of revenue has designated the fol
credits: lowing forms for the use of persons other than corporations:

(a) Disseminaténformation to potential claimants in the most (@) Individuals and fiduciaries1. Form 1. Income tax. This
cost—effectivemanner possible. returnmay be used by individuals who are full-yeais®dnsin

residentswhether married filing a joint returmarried filing a
%eparateeturn, filing as head of household or filing as single.
2. Form 1A. Income tax. This is an optional short form return
hat may be used by individuals who are full-yeasdahsin resi

(c) Utilize volunteer taxpreparers and community—basetysnisanq filing as married filing a joint return, head of household
organizationghat have personal contact with potential clalmantgr single

to provide earned income tax credit information and assistance. 3. Form WI-Z. Income tax. This is an optional short form

(d) Clarify the relationship between federal anés®nsin ot rnthat ma P _
; h . y be used by individuals who are full-yaéscon-
earnedncome tax credits and coordinate outreattristwith the  gjn, residents and filing as married filing a joint return or single.

internalrevenue service, or “IRS.” ) ! .
) o ) . . 4. Telefile and netfile worksheet. Income tax. Tisis. work

(e) Provide sufcient information to allow potential claimants sheethat may be used by single individuals under age 65 who file
to self-evaluate their eligibility for the earned income tax Cl‘edltﬁy telephone using telefile or by computer usigfile. Only ek

(f) Provide convenient ways for potential claimants to obtagjible individuals who have been selectsdthe department to file
additionalinformation, assistance and forms. in this manner may use telefile or netffile.

(2) METHODS OF PROVIDING INFORMATION. Methods the 5. Form 1INPR. Income tax — nonresident and part-year resi
departmentises to disseminateformation to the public concern dent. This return shall be used by individuals who are nonresi
ing the fe_deral and Wconsin earned income tax credits includgentsof Wisconsin or part-year residents of$abnsin, regard
the following: lessof filing status.

€) Rroduce an informational flyedistribute copies through 6. Form 1X. Incoméax — amended return. This return may
appropriateorganizations having regular contact with potentiabe used by full-year \consin residenindividuals to amend
earnedncome tax credit claimants throughout the state, and hafgém 1, 1A or WI-Z, or returns filed using telefile or netfile.
additionalcopies available for distribution upon request. Note: Nonresident and part-year resident individuals shall use form 1NPR

Example: Copies of the informational flyer may be distributed to members of ﬂ{garked“amended return” to amen.d form. lNPR' .
Wisconsinlegislature or to various sitessich as municipal buildings, community 7. Form 1CNA. Combined individual income tax return for

agenciesor job service centers. nonresidenmembers of professional athletic teams.

(b) In conjunctionwith the IRS, when training volunteers who g Form 1CND. Combined individual income tax return for
providefreetax—filing assistance throughoutistfonsin, include 4 residentirectors of corporations.

training to identify potential earned incomax credit claimants

andto assist thenin claiming both the federal andistionsin tax return for nonresident partners. This form may be used by

credits. _ _ _ ___ nonresidenpartners and nonresident members of limited liability
(c) Highlight the Wsconsin earned income tax credit in th%ompanieﬁreated as partnerships.

Wisconsinindividual income tax and homestead credit booklets. 10. Form 1CNS. Combined individual and fiduciary income

_(d) Mail camera-ready copies of earnedome tax credit tax return for nonresident tax—option (S) corporation sharehold

informationalflyers to lage Wsconsinemployers, and requestgrg,

themto make and distribute copies of the fiyetheir employees 11 rormo. Fiduciary income tax return. This return may be

asappropriate. _ o . usedby estates and trusts, except exempt trusts witelated
(e) Work with the IRS in providing joint &rts to publicize pysinesgaxable income.

boththe federal and Wconsin earned income tax credits. 12. Form 4T Exempt oganization business franchise or

Note: For the 1993 tax—filing season, the department and the IRS jointly utiliz . -
the IRS toll-free telephone information line, to provide callers vinflormation ?Hcometax re_tum' This retu_rﬂha" be used by exempt trusts with
aboutboth the federal and tonsin earned income tax credits. unrelatedbusiness taxable income.

(f) Annually produce a report summarizing the level of partici  13. Form 1-ES. Estimated tax vouchédris form may be
pationin and level obenefits provided by the earned income tamsedby individuals, estates andists, except exempt trusts with

credit program. unrelatedbusiness taxable income.

(b) Disseminate information to the public through multipl
channelgo increase therobability that potential claimants will
becomeaware of the earned income tax credits.

9. Form 1CNP Combined individual and fiduciary income
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14. Form 4-ES. Corporatioastimated tax voucherThis thethreshold numbegs described in subds. 1. and 2., iath-
form shall be used by exempt trusts with unrelated business tai individual income tax returrfer the prior taxable yeato file
able income. individual income tax returns preparbg that tax return preparer
15. Form CN-ES. Composite estimated tax vouchdtis O tax preparation firm by electronic means. The department shall
form may be used by nonresident athletes, directors, partneflify tax returnpreparers and tax preparation firms by October
members or shareholders using form 1CNA, 1CND, 1CNP &rof any year of the requirement to use electronic means. The
1CNS. requiremento file returns by electronic means shall beaive

16. Schedule 2K-1. Beneficias/share of income, deduc beginning January 1 of the year following notification. The
tions. ete. ' ' thresholdnumber of returns prepared in the prior taxable isar

o . as follows:
17. Schedule 2440W\Disability income exclusion.
. 1. For taxable year 2002, 200 or more returns.

18. Schedule DC. Development zones credit. ’
19. Schedule FC. Farmlarﬁ)d preservation credit claim. 2. For taxable year 2003 and thereaft€0 or morg returns.
20. Schedule H. Homestead credit claim (c) Paragrapifb) does not apply to a return on which the tax

' . o IR payerhas indicated that the taxpayer did not want the return filed
21. Schedule HR. Historic rehabilitation credits. by electronic means.
22 ch“?d“k? . dAgjl(sttmgnts to cr?nvert federallﬁdjusgtﬁ 9r0SS(d) The secretary of revenue may waive the requirement to file
|rﬁcome|z_:1n blltemlze_ € UCItIOI’]S to the zémountsa OWBDBET 1y electronic means when the secretary determines that the
the applicable yeas internal revenue code. requirementauses an undue hardship, if the tax repraparer

23. Schedule MS. Manufacturersales tax credit. or tax preparatiorfirm otherwise required to file by electronic
24. Schedule MT Alternative minimum tax. meansdoes all of the following:

25. Schedule RS. Recycling surajgr 1. Requests the waiver in writing.

26. Schedule TTransitional adjustments. Note: Written waiver requestshould be addressed tdsabnsin Department of

. LR ,Secretarys Ofice, Mail Stop 3-258, PO Box 8903, Madison Wi
27. Schedule U. Underpayment of estimated tax by |ndmdg§7V§§i‘§90§_”e ang Ofice, Mail Stop o adison
alsand fiduciaries. This form may be used by individuals, estates 2 Clearly indicates why the requirement causes an undue
andtrusts, except exempt trusts with unrelated business taxagigdship.

income. (e) In determining whether the electronic means requirement

. 28. Schedule 4U. Underpayment of estimated tax by corpogysesan undue hardship, the secretaryesenue may consider
tions. This form shallbe used by exempt trusts with unrelateghe following factors:

businesdaxable income. .
. . . 1. Unusual circumstances that may prevent the person from
29. Schedule WD. Capital gains and losses. This form M@lng by electronic means. yp P

be used by individuals. ) )
. i . Example: The tax return preparer does not hageess to a computer that is-€on
30. Schedule WD (form 2). Capitghins and losses. This nectedto the internet.

form may be used by estates and trusts, except exempt trusts with2, Any other factor that the secretary determines is pertinent.
unrelatedbusiness taxable income. Note: Forms may be delivered in person to the Department of Revenue at 2135
H H imrock Road, Madison, \consin.Blank forms may be obtained at the same-loca
31. Form 401T Report of estate or inheritance tax payment?bn; by calling (608) 266-1961; by writinp Wsconsin Department of Revenue,
32. Form W706. Estate tax return. FormsRequest Gfce, Mail Stop 1-151, PO Box 8951, Madison WI 53708-8951;

: . il . or by accessing the departmerititernet web site at wwdor.state.wi.us.
(b) Partnershlps and limited Ilablhty Companle$med as Note: SectionTax 2.08 interprets ss. 71.01 (5g), 71.03 (2), 71.20 (1), 71.55 (3) and

partnerships.1. Form 3. Partnership return. 71.80(18), Stats.
2. Schedule 3K-1. Partrisrshare of income, deductions, etc, History: 1-2-56; am. RegisteFebruary1958, No. 26, éf3-1-58; am. Register
. . February,1960, No. 50, éf 3—1-60; am. RegisteBeptemberl964, No. 105, &f
3. Form 3S. Partnership recycling surdear 10-1-64y. and recr RegisterMarch, 1966, No. 123, fe#—1-66; am. RegisteFeb
— i i ruary, 1975, No. 230, &f3-1-75; am. (1), Registeovember1977, No. 263, &f
4. Form 3S-ES. Partnership estimated suggngoucher 578 2 o e i Februany 178, No. 266, 63-1-78; am. (1) (2) and (b),
5. Form 3U. Underpayment of estimated recycling sugehar(2) and (3), renum. (1) (c) and (d) to be (1) (k) and (I) and anfl)dc) to (j), Register

by partnerships July, 1987, No. 379, €f8-1-87; randrecr (1), am. (3) (intro.),.(3) (a) to (c), Regis
' . ter,June, 1990No. 414, eff 7-1-90; r and recrRegisterMay, 1995, No. 473, &f
6. Schedule 3Z. Manufactutrsisales tax credit. 6—1—95d; CR 01—149(>:b )am. @ (a‘)j %.,)3. %nd((t;)(s.), renum. (1) (a) 4. to 15., 17.d to 20.,
. 21.,and 22. to 28., (b) 5., 6. and (3) to be (1) (a) 5., 6., 9. to 18a A2, 24., an
7. Schedule DC. Development zones credit. 26.10 32., (b) 7., 8. and (3) (a) (intro.) and am. (1) (a) 6., 15. and 18, (b) 7., and (3)
8. Schedule HR. Historic rehabilitation credits. (a) (intro.), cr(1) (@) 4., 7., 8., 23., 25, (b) 5. and 6., (3) (a) 1. to 3. and (b) to (), r

. . 1) (a) 16. Register July 2002 No. 559, &+1-02.
(2) INFORMATION RETURNS. Information returns required of( )@ g Y

personsother than corporations are specified inasx 2.04. Tax 2.085 Claim for refund on behalf of a deceased

(3) FILING RETURNS. (@) All forms and information required taxpayer. (1) If a refund of Wsconsinincome taxes is due a
to be filed or furnishedby persons other than corporations shall igeceasedaxpayer and if theefund exceeds $100, the claimant
filed or furnished by providing the information requested on thgy|| file, with the income tax return, a completed form -804,
appropriateforms, signing the returns or forms as appropriate aétitied“Claim for Decedeng Wsconsin Income ax Refund”.
submittingthem by one of the following means: (2) Form 1-804 does not haveo be filed if the refund is

1. Mailing them tathe address specified by the department flaimedon a joint Wisconsin income tax return of the surviving
theform or in the instructions. spouseand the decedent. The surviving spastsal write “filing
2. Delivering them to the departmemtto the destination that assurviving spouse” in the signatuseea of the return. If some
the department or the department of administration prescribesoneother than the surviving spouse is the personal representative,
3. Filing them by the use of electronic means as prescribedtbg personal representative shall also sign the joint return.
the department. (3) Formsrequired to be filed under sub. @all be mailed

Note: The destination for delivering forms that the department or the departmegtthe \Wisconsin Department of Revenue)PBox 59, Madison
of administration prescribes and ttype of electronic means the department pre | 53785 ’ '
scribesfor filing forms shall be stated on the forms or in the instructions, on th\é/ " .
department'snternet web site at wwelor.state.wi.us or in the departmenguarterly Note: Section B 2.085 interprets s. 71.75 (10), Stats.

newslettettitled “Wisconsin Bx Bulletin” or other written material. Histok;y: 1%r7.§el\?istgr7(5)ctéoftie2r 119776é No. 2(52(; gf 11_—16%76; amb(lj)-éggg?\ilster
; ; ember, , No. , —-1-78; am. (2), RegisteBeptember. ,No.
(b) Except as provided in pars. (c) and (d), the department ,eff. 10-1-83; renum. (2) to be (3), ¢2), RegisterFebruary1990, No. 410, &f

requirea tax return preparer or tax preparation firm grapared 3-1-90.
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Tax 2.09 Reproduction of franchise or income tax credits or penalties, shall be included and filed with tligcdvisin
forms. (1) GENERAL. Subject to the provisions of this sectionreturn. Copies of the short form federal returns 1040A and
the oficial Wisconsin franchise or income tax forms required td040EZare not required to be filed if ai¥¢onsin form 1A or
befiled with thedepartment may be reproduced and the reprodi/1-Z is being filed for the same taxable yeHrthe federal form
tions may be filed in lieu of the correspondinfiaidl forms. Any s filed electronically a copy of the electronic material as €on
reproductiorwhich varies from the @€ial version in any particu tainedin replicas of the ditial forms or on forms designated by
lar, except as authorized this section, shall be submitted to thethe electronic filer shall be included and filadgth the Wsconsin
departmenfor approval before it is usedlhe department may return.
rejectany reproduction which is in whole or jpart illegible or (2) PARTNERSHIPSAND LIMITED LIABILITY COMPANIESTREATED
whichis of a format that has not been approved by the departme@{partnersHIPS. (a) Except as provided in p4b), at the time

(2) SeeciFicaTions. The following specifications shall apply: of filing Wisconsin income taseturns by partnerships and limited

(a) Printing of reproductions shall be by conventional printinfigbility companies treated as partnerships under s. 71.20 (1),
processesphotocopying, computer graphics or similar repreducStats..a complete_ copy of the federal income tax return for the
tion processes and shall duplicate fivet sizes, graphics and for Sametaxable yearincluding all schedules, statements, documents
mat of the official form. Reproductions may be printed on on@nd computations which &fct the computation of Wconsin
sideor both sides of the paper |ncome,ded_uct|0ns and credits, shall t_)e _|ncluded anq filed with

(b) Reproductions of opticalharacter reader-scannable, of€Wisconsin return. If the federédrm is filed electronicallya
OCR-scannablajocuments shall bear an OCR-scannable line §3PY Of theelectronic material as contained in replicas of tfie of
prescribedor the specific document type. Photocopies of ocralal forms oron forms designated by the electronic filer shall be
scannabldorms may not be filed. included and filed with the Wconsin return.

(c) The reproductions shall be on paper of substantially the () Copies of the federathedules K-1 are not required to be

sameweightand texture, and of quality at least as good as tHgd for those partners or members for whomiaddhsin sched
usedin the oficial forms. ule 3K-1 is being filed fotthe same taxable yeaA Wisconsin

(d) In the reproduction of tax forms fizfal forms printedon schedule 3K-1 shall be filed lieu of federal schedule K-1 for

coloredpaper may be reproduced on white papad black ink apartner or member_if any of the follqwi'ng applies: )
may be substituted for colored ink. 1. The computation of the Mtonsin income or deductions

(e) The size of the reproduction, bath to dimensions of the differs from the federal amount: . . .
paperand image reproduced on it, shall beshme as that of the 2. Thepartner or member is a nonresident dédnsin or
official form, except that full-page fadial forms which are other Part-yearresident of Wsconsinand the partnership or limited
than8% inches by 1 inches irsize may be reproduced ovt8nch liability company has activities within and withoutsabnsin.
by 11 inch paper 3. The partnership or limited liabilityompany calculates any

(f) Except for returns executed by fiduciaries as provided Wisconsinincome tax credits.
sub.(3) or returns filed electronicallyll signatures required on  N%¢ ys,egggi;‘;%gg;:‘;ﬁg’r’l@‘;g;ﬁ\g-2%5}!;'1‘1”_‘112350;“1])'Rségiie sune
returnswhich are filed with the department shall beginal, 1990 No. 414, ef 7-1-90; rand recrRegisterMay, 1995, No. 473, 6-1-95.
affixed subsequent to the reproduction process.

(3) Fibuciaries. A fiduciary or the fiduciang agent may use ~ Tax 2.105 Notice by taxpayer of federal audit adjust -
afacsimile signature in filing a tax return on form 2, subject to tHgents and amended returns. (1) PurPose. This section
following conditions: clarifies the time periods for a taxpayer to report federal audit

(a) Each group of returns forwardeaithe department shall be 2djustmentsind federal and other state amended retumns ifor W
accompaniedby a letter signed by the person authorized to Si%qnsmfranchlse or income tax amemporary recycling surctge
thereturns declaring, under penalties of perjtmat the facsimile urposesand the result if a taxpayer fails to report the adjustments
signatureappearing on the returnstie signature adopted by the®" @mended returns.
personto sign the returns filed artbat the signature wasfiakd (2) DeriniTioN. In this sectiontaxpayer” includes individu
to the returndy the person or at the persodirection. The letter als, estates, trusts, partnerships, limited liability companies and
shallalso list each return by name and identifying number ~ corporations.

(b) A signed copy of the letter shall be retained by the person(3) GENERAL. (a) Under ss. 71.76 and 77.96 (4), Stats.,-a tax
filing the returns and shall be available fospection by the payermeeting the conditions described in sub.stll report to
department. phe department changes or corrections made to a tax return by the

(c) If returns are reproduced by photocopying or similar Feprgwternal revenue service, or file witthe department amended

ductive methods, the facsimilsignature shall be fafed subse Wisconsinfranchise or income tax returos amended temporary
guentto the reproduction process. recyclingsurchage returns reporting any information contained

Note: Written requests for approval of substitute forms should be mailedsto win @mended returns filed with the internal revenue service, or with
consinDepartmenbf Revenue, Processing Forms Approval.mBox 8903, Madi  anotherstate if there has beatflowed a credit againsti¥¢onsin

son,Wl 53708-8903. taxesfor taxes paid to that state.
Note: Section ax 2.09 interprets ss. 71.03 (6) (a), 71.20 (1), 71.24 (1) and 71.44 . . .
(1) (), Stats. (b) Exceptas provided in sub. (5), the department may give

I;isxory: 1-2-56; am. F{egisteFebruar)El’;)SS, No. 26, é.fﬁ—l—SS; am. Regisgefr noticeto the taxpayer of assessment or refund within 90 days of
February,1960, No.50, ef. 3-1-60; am. (2), RegisteMarch, 1966, No. 123, i V@D

4-1-66;am. (5) and ci(6), RegisterAugust, 1974, No. 224,feB-1-74; am. (intro.), the. date the department receives the. taxpa ort offederal

(). (6) (intro.) and (a), RegisteNovember 1977, No. 263, éf12-1-77; am. (3), adjustment®r amended return describedoar (). The 90-day
Register,Septemberl983, No. 333, &f10-1-83; correction in (5) made under s.|imitation does not apply to instancediere the taxpayer files an

%gégél(\‘zmlgbs)’ 4q Stats, Registaluly 1987, No. 379r. andrect RegisterMay, - jncorrectfranchise or income tax return or temporeegycling
surchargereturn with intent to defeat or evade the francloise
Tax 2.10 Copies of federal returns, statements, incometax or temporary recycling surclgarassessment.
schedules, documents, etc. to be filed with W isconsin (4) TAXPAYER REQUIREDTO REPORT. (a) Federal adjustments.
returns. (1) INDIVIDUALS AND FIDUCIARIES. At the time of filing  If the federal net income tax payable, a credit claimed or carried
Wisconsinincome tax returns by individuaénd fiduciaries, a forward,a net operating loss carried forward or a capitaldass
completecopy of the federal income tax return fhe same tax ried forward on a taxpayés federal tax return is adjusted tine
able year including all schedules, statements, documents amdernalrevenue service in a way whictieadts the amount of 14+
computationshich afect the computation of &tonsin income, consinnet franchise or income tax or temporary recycling sur
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chargepayable, the amount of ai$onsin credibr a Wisconsin  amended/\isconsin return reflecting theame changes. A tax
netoperating loss, net business loss or capital loss carried forwgralyer filing an amended return with another state shall file an
thetaxpayer shall report the adjustments to the departwitnih  amendedWisconsin return if a credit has been allowed against
90 days after they become final. The following shall also appWisconsintaxes for taxes paid to that state and if the changes
with respect to federal adjustments: affectthe amount of l§consinnet franchise or income tax or tem

1. ‘Finality of federal adjustments.’ For tperpose of deter Poraryrecycling surchae payable, the amount of aiséonsin
mining when the federal adjustments become finalfaghewing ~ creditor a Wsconsin net operating loss, net business loss or capi
shallbe deemed a final determination: tal loss carried forward. Themended \lgconsin return shall be

a. Payment of any additional tax, not the subfany other I'rlgf nvtvétr?:glgigvdea;‘yjea::rrvtigg (cj)?tc(netrt\g? gtn;teended ragiited with
final determination described in subd. 1. b., c., d. or e. )

; . : Whee and how tesubmit eport or amendedeturn. An
b. An agreement entered into with the internal revenue ser () : , :
vice waiving restrictions on the assessment and collection o endedMsconsin return or a taxpaysireport of federaidjust

- ; tssubmitted withan amended Wfconsin return shall be filed
deficiencyand accepting an overassessment. Federal form 8 n . -
“Waiver of Restrictions on Assessment and Collectiomefi- accordance with the provisions of axXP.12 (5) and (6). A tax

ciencyin Tax and Acceptance of Overassessment,” or 870-A ayer'sreport of federahdjustments submitted to the department

“ . e : thout an amended return shall be identified as refledgdgral
Offer to Waive Restrictions on Assessment and Collectiorasf T djustmentsmade by the internal revenue service and shall be

Deficiency and to Accept Overassessment,” are the forms pl%miledto Wisconsin Department of Revenue, Audit BureaQ, P

scribedfor this purpose. Box 8906, Madison, WI 53708-8906. The report submitted-with

c. Expiration of the 90-day time period, or the 150-dayt an amended return may not be made a part of or attached to any
periodin the case of a notice addressed to a person outside\#i8consintax return.

United States, withirwhich a petition for redetermination may be
filed with the United Statetax court with respect to a statutory

notice of deficiency issued by the internal revenue service 'fv% e !
e . . L . ’ th the department within 90 days aftee adjustments become
petitionis not filed with that court within that time. final or afteran amended return is filed with the internal revenue

d. A closing agreement entered into with the internal revendgryiceor another state, the department may make an assessment

(5) ASSESSMENTSAND REFUNDSBY DEPARTMENT. If a taxpayer
ports federal adjustments or fisamended \igconsin return

serviceunder section 7121 of the internal revenue code. or issue a refund relating to the report or amended return-as fol
e. A decision by the United States tax court or a judgmengws:
decreeor other order by a court of competent jurisdictigmich (a) AssessmentsUnder s. 71.77 (2), Stats., the department

hasbecome final, or the date the court approves a voluntary-agrﬁ%y make an assessment within 4 years from the date the original
mentstipulating disposition of the case. A court of competeRyisconsinfranchise or income tax return was file#lowever
jurisdiction includes a United States district court, a court Qinders. 71.77 (7) (a), Stats., if the taxpayer reported less76%n
appealsa court of claims or the United States supreme court. of the correct net income and the additional tax the year

Note: Decisions of the U.S. tax court and other courts ordinarily become final 8%ceed$200 for a joint return, or $100 for a return other than a

follows: L L
) o ) ____joint return, an assessment may be made within 6 years after the
a. If no appeal is made of a U.S. tax court decision, it becnasipon expiration

of a period of 90 days after the decision is entered. Decisions in unappealable c%@gém was filed.

involving deficiencies of $10,000r less heard by the U.S. tax court under s. 7463 (b) Refunds.Unders. 71.75 (2), Stats., the department may

of the internal revefnlje code become final 90 days aftelr they are entergd. issuea refund if an amended return is filed within 4 years of the
b. Appealed decisions of the U.S. tax court become final as set forth in s. 748h?fextendecdate the original \i¥consin franchise or income tax

theinternal revenue code. t d
¢. Adecision of a U.S. district court normally becomes final if not appealed to tlrmg urnwas due.

U.S. court of appeals within 60 days of the judgment, decree or.order (c) Exceptions.1. An assessment may be méader than the

d. A decision of the U.S. court of claims or the U.S. court of appeals normaty— and 6—year periodsrovided in par(a) if notice of the assess
becomesdifinal unless an appeal or a petition for certiorari is filed with the U.Snentis given to the taxpayer withB0 days of the date the depart
5“”"‘/’:‘3""9@ W'th;'lhgojasys of the'“dgmf'_“ or decr"eef'_ | uoon the exoiration TIENT receives a timely “report of federal adjustments or an
O o el o e xeiaton Smendedifisconsin return. 'Howevethe assessment maaléer
tion or rehearing is not filed within that time. the expiration of the 4-and 6-year periods shall only relate to

2. ‘Information to report to department.’ The taxpagkall thosefederal adjustments or the changes on the ameniiebiy
submitto the department a copy thfe final federal audit report Sinreturn.
issuedby the internal revenue service together with any atber 2. If a taxpayer reports federal adjustments to the department
umentsor schedules necessary to inform the department of thiger the expiration of the 4—year period for filing an amended
adjustmentsas finally determined. The report shall be includeWisconsinreturn as described in p#), a refund based upon fed
with anamended \igconsin return if a \'gconsin refund is being eral adjustments reducing the taxpdgefederal taxliability,
claimedand may be, but is not required to besluded with an which are applicable to the taxpaj®Wsconsin tax otemporary
amendedeturn if additional \Wsconsin taxor temporary recyel recycling surchage liability, may still be made if notice of the
ing surchage is due or if there is no change in tax or temporargfund is given to the taxpayer within 90 days of the date the
recyclingsurchage. departmenteceived a timely report of the federal adjustments.

3. ‘Agreement with adjustments.” A taxpayer shall be 3. The 90-day period for the departmemiving notice of an
deemedto concede the accuracy of the federal adjustments flssessmenr issuing a refund may fextended if a written agree
Wisconsin franchise or income tax or temporary recycling sunentis entered into by the department andtthepayer prior to
chargepurposes unlesssaatement is included with the report tahe expiration of the 90 days.
the department stating why the taxpayer believes the adjustments 4. |f federal adjustments or changes on an amended return
areincorrect. filed with the internal revenue service or another state pertain to

(b) Amendedeturns. If a taxpayer files an amended federah year which has been previousdigld audited by the department
tax return and the changes on the amended federal tax rédeen afandthe field audit has been finalized, an assessment or refund nev
theamount of Visconsinnet franchise or income tax or temporangerthelessnay be made. Howevehe assessment or refund shall
recyclingsurchage payable, the amount of adsbnsin credit or only relateto those federal adjustments or the changes on the
a Wisconsin net operating loss, net business loss or capital lassendedeturn. Notice of the assessment or refund shall be given
carriedforward, the taxpayer shall file with the department ato the taxpayer within 90 days of the date the department received
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thereport of federal adjustments or an amendést@visin return warehousingshipping, advertising or administratidepartment
from the taxpayer activities. However fuel andelectricity used directly in manufac
Examples: 1) Federal adjustments were made to an indivigu#89 calendar- turing steam which is used by the manufacturerfurther

yearbasis federal income tax return; the adjustments became final on June 1, lmanufacturingor in heating a facilit;yor both, is consumed in
On August 15, 1994, within 90 days after the adjustments became final, the de%‘?{hnufacturin

mentreceived the taxpayarreport of the adjustments. Although the 4-year perio g. . i . .

providedby s. 71.77 (2), Stats., for making adjustments to the 198€0&in return (b) “Manufacturing” has theneaning specified in s. 77.54

expiredon April 15, 1994, the department had until Noveni3r1994, 90 days after i
the date the department received a report of the adjustments, tadive of an (6m)’ Stats., by virtue of s. 71.28 (3) (a) 1., Stats.

assessmertb the taxpayer (c) “Paid” has the meaning specified in s. 71.22 (8), Stats.

2) An individual filed an amended 1993 calendar-year basis New réturn on (d) “Sales and use tax under ch.paid by the corporation” has

Junel, 1994. An amendedig¢onsin return, reflecting the changes on the amend ; i i
New York return, was filed with the department on July 12, 1994. Under the 4—y3g]re meaning specified in s. 71.28 (3) (a) 2., Stats.

assessmergeriod in s. 71.77 (2), Stats., the department has 4 years from April 15, (2) CREDITALLOWABLE. (a) Under s. 71.28 (3), Stats., a cerpo
1994,the due date of the 1993 return, in which to notify the taxpayer cissgss i ite i H iahili
mentrelating (o the changes on the amended Nerk Yeturn. rationmay reduce its income or franchise tax liability for ylear

by an amount equal to thei¥¢onsin state and county sales and

FILéGlJSSSQEEml gégEZRTgERTi';?\ZTFE[(jaE)RALAf\gﬁngnMeEn’\gS%? q usetaxes it has paid on fuel and electricity consumedanufae
y | turing personal property within ¥&tconsin.

amendedeturns elating to taxable yeat987 and therafter. If .
a taxpayer fails to repofederal adjustments or the filing of an_ (b) If separatgas or electric meters are not used to accurately
amendedederal or other state return, relating to the taxable yeggasurethe fuel and electricity consumed in manufacturing in
1987and thereaftemithin the 90-day period described in sub. (3)ViSconsin.a reasonable allocation is necessary .

(b), the department may assess additiadiakconsin franchise or = (€) The credit is allowable for all i&tonsin and Wéconsin
income tax or temporary recycling surclger relating to the countysales and use taxes pdliating the taxable year on fuel or
adjustmentsr amendedeturn within 4 years after discovery byelectricity destinedfor manufacturing purposes, regardless of
the department. whenthe fuel or electricity was or is to be consumed.

Note: Refer toStreets and Roads Construction CorporatiokMgsconsin Depart

Example: An individual taxpayer filed a 1993 calendar—year basisc@visin ntof Revenuapisconsin Bix Appeals Commission, Docket No. 1-6239, July 28,

incometax return on April 15, 1994. The internal revenue service made adjustm : 7
to the 1993 federal income tax return which the taxpayer dicbpottto the depast congiﬁ'lrjgf Zn Z%ﬁagoﬁnegs%%mB%gﬁ;ﬁ%orrfgzgg pl?lgvmeegagt Ife\llgggﬁs
mentwithin 90 days after the adjustments became final. ifiteenal revenue service PP ! ) ! ! "L
reportsthese adjustments to the department under the exchange of informatien agree(3) CARRY FORWARD OF UNUSED CREDIT. (@) If a corporation

ment fbet"l_vlee”dt.he two agencies on May 161?95- MT he feggggem may issue an asgeshititled to a sales and use tax credit under s. 71.28 (3), Stats., the
me”tbor ! Aed('j '“:tmen;s any gme onor d;;re i Iafing to 1986 ang Credit to the extent nasffset by the tax liability of the same year
(b) Adjustments and amendeeturns elating to and maybe ofset against the tax liability of the subsequent year and

prior taxable years.If a taxpayer fails to report federal adjust o5 chqyceeeding year to a total of 15 years until the credit has
mentsor the filing of an amended federal or other state retuﬂéencompletely ofset.

Wh'_Ch relate_dto 1_986 or prior taxable years within the 90-day Note: The carry forward of the sales tax credit was increfreed 5 to 15 years
perioddescribed in sub. (3) (b), the department may assess adgioss ws. Act 29, and the 15 year carry forward first applies to credits carried for
tional Wisconsin franchise or income tax relating to the aejusyardfrom the 1980 taxable year
mentsor amended return within 10 years after the date the original(b) The sales tax credit shall first bdseft against theacome
Wisconsinreturn for the year was filed or within 2 years after ther franchise tax liability computed for the tax year befare
datewhen the federal determination of tax becomes final, whichnusedcredit from a prior year may be applied.
ever is later A return filed before the last date prescribed by law (4) CREDIT INCLUDABLE IN NET INCOME. Under s. 71.26 (2),
commonlyApril 15 for anindividual reporting on a calendar-yearStats. the credit computed for sales and use taxes paid on fuel and
basis,is considered as filed on the last date prescribed by l&tectricity consumedn manufacturing under s. 71.28 (3), Stats.,
unders. 71.77 (8), Stats. shall be included in net income for the tax yelaxrcept for tax—
Example: An individual taxpayer filed a 1986 income tax return on Apsl,  Option corporations, the entire credit computed for the tax year is
O e ey e icludablein net income, even though the credit is not entirely
?eportedo Wisconsin. The taxpayer did not notify the de?partment within 90 days dor no income or fr,anChlse tax |!abI|IQXIStS. U”O,'er S. 71:34
filing the amended Ohio return. The department has until April 15, 1997, to issue(dn) (€), Stats., tax—option corporations shall only include in net
aiffésglﬁg?'sf&i Shio amended retusnéfect on the Visconsin credit for taxes jncomethe amount otredit computed under s. 71.28 (3), Stats.,
P Note: Section 71..76, 1989 Stats., was amended by 19891Aat 39, efective for andused to dbet the income or franchise tax liability of tber-

federalchanges or corrections to a federal income tax return that became final ofi@ntyear
afterAugust 15, 1991, and for amended federal and other state returns filed on or aftéfote: Section &x 2.1 interprets ss. 71.26 (2), 71.28 (3) and 71.34 (1) (e), Stats.
August15, 1991. Under the statute irieet immediately prior to the enactment of  History: Cr. RegisterFebruary1978, No. 266, &3-1-78; am. (2) (a) (1) (d),
1991Wis. Act 39, a taxpayer was requiredréport internal revenue service adjust (2) (b) and (3) (a), renum. (3) (b) and (c) to be(@)and (b), cr(4), RegisterSeptern
mentsto taxable income thatfatted the income reportable or tax payable &cdh-  ber,1983, No. 333, €/10-1-83; am. (1) (intro.) and (3), renum. (1) (a) to (c) to be
sin, and to file aramended \gconsin return if information contained on an amended1) (d), (b) and (a) and am.,.¢f) (c), r and recr(2) and (4), RegisteFebruary1990,
federalor other state tax returnfefted income reportable or tax payable tsdth-  No. 410, ef. 3-1-90.
sin.
Note: Section 8x 2.105 interprets ss. 71.75 (2), 71.76, 71.77 (2) and (7) and 77.96 Tax 2.12 Claims for refund and other amended
(4), Stats. i i i ; i
History: Cr. RegisterJanuary1979, No. 277, &2-1-79; correction in (3) (a) retums.' (l) .SCOPE' This section applles to amende@;W)nsm
1.a. made under s. 13.93 (2th) 4., Stats., Registeluly 1987, No. 379.1(2), (4) franchiseor income tax returnsamended partnership returns,

and(5) (d); renum. (1), (3), (%) to (c) and (6) to be (2), (4), (6) and (7) and am. (Qamendedecycling surchae returns and amended farmland pres

(4) (@) 1.b., c. and e, (bB) (a) to (c) and (7), c(1), (3) and (5), RegisteFebruary i i i i
1990'No. 410. ¢ 3-1-50: r and recrRegisterMay 1996, No. 485, éfo-1-06  ervationcredit and homestead credit claims.
(2) DeriNniTioNs. In this section:

Tax 2.11 Credit for sales and use tax paid on fuel and (a) “Claim for refund” means an amendéfisconsin return or
electricity. (1) DEerFINITIONS. In this section: credit claim as described in sub. (1), on which a refimd

(a) Fuel and electricity “consumed in manufacturing” mearigguested. _ ) )
only fuel andelectricity used to operate machines and equipment (b) “Timely filed,” in the case of an amended return or credit
useddirectly in the step—by-step manufacturing proceSgel Claim, means either of the following:
andelectricity are not “consumed in manufacturing” if they are 1. If the amended return or credit claim is mailed, it is mailed
used in providing plant heating, cooling, air conditioning, €onin a properly addressed envelope with postage prepaid and is
munications,lighting, safety and fire prevention, research anceceivedby the department, or is received at the destination that
product development, receiving, storage, saldsstribution, the department or the departmesft administration prescribes,
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within 5 business days after the last day of the statutory Iimitatiorg) Taxpayer C file? atifqﬁ'ﬁ/ }5’98 returr:hclaiming a refunfdtﬁf eatmedtir:\c?me credit
i it i andexcess income tax withheld. During the processing of the return the taxpayer is
per'Odor extended limitation perlod. senta letter requesting additional information to substantiate the earned income

2. If theamended return or credit claim is not mailed, it is ipredit. The taxpayer does not respond to the request for additional information. A

; ; : : eof refund is issued in July 1999, to refund the excess income tax withtheld
the possession of the department, or is received at the destina axpayer does not file a petition for redetermination. The taxpayer files a timely

that the department or the department of administration pregogreturn claiming a refund of earned income credit and excess incomitax

scribes prior to the expiration of the statutory limitation period ofeld-During the processing of this return the taxpayer is sent a letter requesting addi
tional information tosubstantiate the earned income credit. This letter requests the

extendedimitation period. sameinformation that was requested for fr@cessing of the 1998 return. The-tax
(3) GENERAL. (a) The department shall accept amend yersubmits the additionahformation needed for both the 1998 and 1999 returns.

d dit clai . lv filed original. oth incethe taxpayer did not submit a petition for redetermination for the 1998 notice
returnsand credit claims to correct previously filed original, Othegs refund, that notice is final. A notice of refund for the eamed income credit is issued
amendedr adjusted Wéconsin franchise or income tax returnstor 1999 only
partnershipreturns, recycling surchge returns or farmland pres 3. a. For taxable years beginning on or after January 1, 2000,

ervationcredit or homestead credit claims. aclaim for refund for each year for which an amount due is €alcu

(b) A refund of taxes or credits under ch. 71, Statseaycling latedas a result of items adjusted in aficef audit or field audit
surchargaunder s. 77.96 (4), Stats., may be claimed onliing ~ assessmerdr refund may be filed within 4 yeao§the date of the

anamended return or credit claim, on a form and in the manr@giustmennotice, provided no petition for redetermination was
describedn subs. (5) and (6). filed and, if the adjustment notice was an assessment, the amount

() An amended Vconsin returnshall be filed with the duewas paid. No refund claim may be filedder this subd. 3. a.

department if either an amended federal return is filed or &f @ny year that resulted in a refund or no changke amount

amendedeturn is filed withanother state for which a credit for®Ve€d:

taxeshas been allowed againstsconsin taxes, and the changes Egamplei_tl)ftﬁxpaytef Dbfiles a timely 2t_000 rfetufmhde gipgﬂmen& ggglpTlites
anoffice audit of this return by issuing a notice of refund dated Ma@g . The
to the amendeéederal or other state returrfexft the amount of noticeof refund allows an additional itemized deduction credit and disallows a por

Wisconsinnet franchise or income tax @cycling surchae pay tion of the claimed business expenses. The taxpayer does not file a petition-for rede
able. a Wisconsin credit or a Wconsin nebperating loss. net termination.The notice of refund is final, and the taxpayer is not entitled to any refund
busiﬁeséoss or capital loss carried forward ! on a subsequent claim for refund for the disallowed business expenses.

. . ) ) 2) Taxpayer E files timely 2008nd 2001 returns. The department completes an
(d) An amended Vgconsin return filed toeport internal reve  audit of the returns and issues a notice of refund dated Mar@®@8, The notice

nueservice adjustments as provided inax 2.105 (4) (a) shall of refund allows an additional itemized deduction credit for each year but also disal
lows a portion of the claimed business expenses for eachwitlarthe net result

includea copy of the final federal audit report. beinga refund for each yeaFhe taxpayer does not file a petition for redetermination.
(€) An amended return or credit claim does not begin or exteffegnotice of refund s final, and the taxpayer is not eniitied to any refund on a subse
the statute oflimitation periods for assessing additional tax of P :

: i 3) Taxpayer F files a timely 2000 return on April 15, 2001. The department com
reCyC“ngsurChage or Clalm'ng a refund. pletesan ofice audit of this return by issuing a notice of additional tax due dated

(4) TIMELY FILING. (a) Except as provided in pdb), if an March 30, 2005. The notice of additional tax due alloavs additional itemized

. . : .1 . deductioncredit and disallows a portion of thlaimed business expenses. The tax
amendedeturn or credit claim shows a refund, it shall be fllegayerdoes not file getition for redetermination. The taxpayer has until March 30,

within 4 years of the unextended due date of the original returanog, to file a claim for refund for the disallowed business expenses.

(b) The 4-year filing limitation in pata) does not apply in the 4) TaxpayerG files timely 2000 and 2001 returns. The department completes an
following situations: office audit of these returns by issuing a notice of refund dated March 30, 2005. The
g ' noticeof refund allows an additional itemized deduction credit resulting in a refund

1. Except as provided in subds. 3. and 4., a claim for refufed2000 and disallows a portion of the claimed business expenses for an assessment
may not be filed for any year covered by a field audit that result@fom’ with the net result being a refund for the two years combined. The taxpayer

. N A snot file a petition for redetermination. The taxpayer has until March 30, 2009,
in arefund or no change in the tax owed, or in an assessment &k a claim for refund for the disallowed business expenses for the year 2001.

hasbecome final under 1.88 (1) (a) or (2) (a), 71.89 (2), 73.01 5) TaxpayerH files timely 2000 and 2001 returns. The department completes an
or 73.015, Stats., provided the department advisetattpayer office audit of these returns by issuing a notice of additional tax due dated March 30,

: e f 05.Thenotice of additional tax due allows an additional itemized deduction credit
thatthe field audit is final unless the taxpayer appeals the res ultingin a refund for 2000 and disallows a portion of the claimed business-expen

2. Except as provided in subds. 3. and 4., a claim for refupgbresulting in an assessment for 2001, with the net result being an assessment for

A : ; ; tl 0 years combined. The taxpayer does not file a petition for redetermiffdugon.
may not be filed for any item of income or deduction assessedt ayerhas until March 30, 2009, to file a claim for refund for the disallowed busi

aresult of an dfce audit, provided th@assessment has becomeessexpenses for the year 2001.

final under s. 71.88 (1) (a) or (2) (a), 71.89 (2), 73.01 or 73.015, p. For taxable years beginning prior to January 1, 2000, a
Stats. Section 71.88 (1) (a), Stats., provides that a taxpayer masim for refund for each year for whi@n amount due is calcu

file a petition for redetermination within 60 days of receipt of gtedas a result of items adjusted in afiaef audit or field audit
notice of additional assessment, refund or denial of refund. Ifret assessment may be filed within 2 yeafshe date of the
taxpayerdoes not file a petition for redetermination of a notice efssessmenmtotice, provided no petitiofor redetermination was
assessmentefund orrefund denial, the adjustments made in thiiled and the amount due was paid. No refund claim may be filed
noticeare final and conclusive. The taxpayer is not entitled toumderthis subd. 3. b. for any year that resulted in a refund or no
refund on any subsequent claim for refund based on the sagigangein theamount owed giin the case of a multiple year audit
adjustmentss those in the notice of assessment, refund or dengdultingin a net refund, for any year for which an amount due is
of refund. calculated.

Examples: 1) Taxpayer A files an amended 2000 return to claim additional busi Examples: 1) Taxpayer | files a timely 1999 return on April 15, 2000. The depart
nessexpenses. The department allows only a portion of the claimed additional exp@entcompletes an tiée audit of this return by issuing a notice of refund dated March
ses,based on a difrence in interpretation of the la notice of refund is issued 30, 2004. The noticef refund allows an additional itemized deduction credit and dis
March 1, 2003. The taxpayer does not file a petition for redetermination. In Decemb@éwsa portion of the claimedusiness expenses. The taxpayer does not file-a peti

2003, the taxpayer files another amended retiaiming the same additional busi  tion for redetermination. The notice of refund is final, and the taxpayer is not entitied
nessdeductions as those disallowedtie prior notice of refund. The taxpayer is notto any refund on a subsequent claim for refund for the disallowed business expenses.

ﬁrr:gltledto a refund on the claim for refund. The March 1, 2003, noficefund is 2) Taxpayer J files timely 1998 and 1999 returns. The department cormetes
) . . " . office audit of these returns by issuing a notice of refund dated March 30, 2003. The

2) Taxpayer B filesan amended 2000 return to claim additional business expensestice of refund allows an additional itemized deduction credit resulting in a refund
Thedepartment disallows a portion of the claimed additional expenses, due to l&nk1998 and disallows a portion of the claimed business expenses for an assessment
of substantiation of the expenses as requested in a letter to the takpagtize of  for 1999, with the net result being a refund for the two years combined. The taxpayer
refundisissued March 1, 2003. The taxpayer does not file a petition for redetermigi@esnot file a petition for redetermination. The notice of refund is final, and the tax
}iolrdlndDe_cemgﬁr ZdOOdB, the thpayer"subrgits 3dequ3t§ subsltar}tiat(ijon.Itlobsupporpdayeris not entitled to any refund on a subsequent claim for refund for 1998 or 1999.
ull deduction. The deduction is not allowed and no additional refund will be issued. ; : .
Sinceno petition for redetermination was filed for the March 1, 2003, natice 4. Aclaimfor refund of an overpayment am,'bUtat_)le_to a-<apl
refund, that notice is final. tal loss carryback may be filed by a corporation within 4 years
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afterthe due date, or extended due date, for filing the return for theTax 2.30 Property located outside W isconsin —
taxableyear of the capital loss that is carried back. depreciation and sale. (1) Score. This section applies only

5. If the limitation period for making an assessment or refutdith respect to resident individuals, estates, and trusts.
hasbeen extended by written agreement between a taxpayer an@@) DeriniTION. In this section, “internal revenue code” means
the department, a claim for refund relating to the year or years ctle internal revenue code infett for the taxable year specified
eredby the extension agreement may be fidedng the extension in s. 71.01 (6), Stats.

peri0d~ Example: For taxable year 1988, “internal revenue code” means the internal reve
6. An amended \lgconsin return filed under the provisionghuecode in efect on December 31, 1987.
of sub. (3) (c) shall be filed with the department withind@gs (3) RESIDENT INDIVIDUALS, ESTATES,AND TRUSTS. Income or

afterthe date the amended federal or other state return is filedossderived from property and business located outsigedat-
7. An amended \i¥consin return filed under the provisionssm by resident individuals, estates, @angts, is taxable or deduct

of sub. (3)d) shall be filed with the department within 90 days dP!€ &S appropriate under ch. 71, Stats. Except as provided in sub.

the date on which the federal audit adjustments become final.(4). the basis for depreciation and for determining gain or loss on
8 A ded Vg in return filed under th .. dispositionof property for these taxpayers is the same as the basis

-_An amended ygconsin return hied under the provisionSyq e mined under the internal revenue code, whether the property
of s. 71.30 (4), Stats., to claim a reduction of income resulti

from a renegotiation or price redetermination of a defeoseract U\gasacquwed before becoming or while a resident of this state.

or subcontract shall be filagithin one year of the final determina (4) ExcepTions. (a) When an individual acquires a new resi
tion. dence the adjusted basis of the new residence is not redaced

Note: Refer to s. @x 2.105 for additional information regarding amendeéscdh- nonreCOgni;e@a.in from the sale or exchange of an old residence
sin returns required as a result of filing amended federal or other state returnsiagatedoutside WWsconsin if:

reportsrequired as a result of federal audit adjustments made by the internal revenue 1. The sale or exchange of the old residence occurred-in tax

service.
. : : ableyear 1975 or thereafter when the individual was not a resident
(5) Forwms. (a) Except as provided in péb) or (c), aclaim % Wisconsin: or

for refund shall be filed on the same form as the original form, )
the manner prescribed in sub. (6). 2. The sale or exchange of the old residence occurred before

(b) Except as provided in p4c), a claim for refund shall be taxableyear 1975whether the individual was a resident or not at

filed on a form 1X, in the manner prescribed in sub. (6), if any §}€ time of the sale or exchange. o _
the following apply: (b) When an individual sells or exchangegrincipal resi
1. The original return was filed on a form 1, 1A or WI-Z. denqe!ocated outside Weonsin and theanecognltlon of gain
e . N . ... provisionsdo not applythe adjusted basis of the residence sold
2. The original return was filed using “telefile” or “netfile.” o exchanged is not reduced for nonrecognized gain from any pre
3. The original credit claim was filed with a form 1 or 1A. vious sale or exchange of a principal residence located outside
(c) The department may prescribe a special form for taxpay&sconsinif:
to use in claiming a refund, to address a specific tax issue. Inthis 1, The previous sale or exchange occurred in taxable year
situation, the special form may be used in lieu of the amenda@75or thereafter when thadividual was not a resident ofisv
form prescribed in pafa) or (b). consin;or
Example: Wisconsin form 1X-R was developed in 1993 to address the issue of 2 The previous sale tmxchange occurred before taxable year

theflow—-through of interest exempt fromi¥¢onsin taxes received from a qualified 1975, whether the individual was a resident or not at the time of

retirementplan.
(d) An amended \iéconsin return or credit claim filed for a € sale or exchange.

purposeother than to request a refund is not required to be filecExample: A taxpayer becomes ai$t¢onsin resident on July 1, 1988. Prior to
on a specific form becominga Wsconsin resident the taxpayer had owned sever@relift homes.
p ' Eachtime a new home was acquired, the federal nonrecognition of gain provisions

(6) MANNER. (a) An amended retuir credit claim shall be applied with respect to the gain realized from the sale of the previous home. Upon
in writing, indicate the reporting period for whitthe change was becominga Wisconsin resident, theaxpayer owned a home in Missouri with a-fed

L . . eraladjusted basis of $65,000 ($95,000 cost, less $30,000 of gains postponed from
madeand contain a statement setting forth the specific groundﬁn sales). The Missouri home was sold for $97,000 in August 1988. The taxpayer

uponwhich the amended form is based. decidesnot to purchase a new residence. Thec@hsin adjusted basis of the Mis

o i home is $95,000.
(b) An amended return @redit claim other than form 1X shall sourt home is $

\ I’ : For residential real property and certain agricultural real
be identified as an amended form by checking thmended ©) - : . ot
return” box if one is provided on t%e form gr by markind®"OPeryplaced in servicduring taxable year 1986, depreciation
“AMENDED" across the top of the first page of the amend dgain or loss on disposition of the property shall be computed
form underthe internal revenue code irfexft on December 31, 1980

unless:
c) A claim for refund may not be made a part of or attached . . .
to étn)y original Visconsin retu);n or credit claimp .1. The property is placed in service out-of-state by a taxpayer
i i ) i duringtaxable year 1986 before the taxpayer becomeseow
(d) An amended return aredit claim shall be mailed to thegj rasident. In this case, the propestydjusted basis and

departmenat the address specified on the form or in its instrugepreciatiorare the same as taenounts allowable for federal tax

tions. purposes.

Note: Subchapter VII of ch. 77, Stats., was amended by 1989A4t 9, tocreate . . . .
arecycling surchaye efective for taxable years beginning on or after January 1, Example: A taxpayer becomes aisi¢onsin resident on January1B87. Prior
2000.For taxable years ending before Afril1999, subch. VI of ch. 77, Stats.,pro 10 that date, the taxpayer is an lllinois resident. On July 1, 1986, the taxpayer pur
vided for a temporary recycling surclya; the term “recycling surctge” as used in  chasesand places in service residential real property located in lllinois. On the tax
this section refers to the “temporary recycling surgkaior those years. payer’s1987 Wsconsin return, the taxpaysradjusted basis and depreciatiorttos

Note: Section Bix 2.12 interprets ss. 71.84), 71.738 (2), 71.74, 71.75, 71.76 propertywill be the same as the amounts shown on the taxpdy@87 federal return. -
71.77 7'1 80 (18) and '77 96 (4), Stats e oo T T Thetaxpayer does not have to recomputelthsis of the property and depreciate it

History: Cr. RegisterAugust, 1976, No. 248,feB-1-76; am. (1) (a), Register usingone of the methods permitted under the December 31, 1_980 Code.
September1983, No. 333, éf10-1-83; am, (1) (a) and (b).and recr(1) (c) and 2. The property located out—of-state is acquired transac
F\‘Z), §§59"Stfr6':elbr§’2”€§%% 133-3410, élf3—l—90t;) rand regrRegljterbMi\M 219‘-16,5 tion occurring in taxable year 1986 or thereafter wherettsis

O o2 O O T2 ~033:am. (1), (&), (b), () and (€), (4) (b) 1, 2., 4., ;of the property in the hands of the transferee isstitee as the

and(6) (b) to (d), rand recr(2), (4) (b) 3., and (5) (a), renum. and am. (5) (b) to be’" | ’ -
(5) (c), ct (5) (b) and (d), Register October 2002 No. 568,14f-1-02. adjustedbasis of the property in the hands of the transfefbe
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adjustedbasis of the property on the date of the transfer is the samec) “Professional athletic team” includes, but is not limiizd
asthe federal adjusted basis. any professional baseball, basketball, football, hockey or soccer

Example: A taxpayer is a \lgconsin resident. The taxpayer receives by gift off€am.

January 1, 1986, residential real property located in lllinois. The adjusted basis of(d) “Total compensation for services rendered aember of
the property to the donptransferoris $200,000. In acquiring the property by gift,

the taxpayertransfereereceives the same adjusted basis in the property as the trafls pr_ofessm_nal athletic team” means the total comp_ensatlon
feror. The Wsconsin adjusted basis will be the fedemjusted basis on January 1, receivedduring the taxable year by the member for services ren

1986. dered from the beginning of the fidial pre—seasortraining

Note: In the case dMsconsin Department of Revenue vs. Romain A. HohGek, . : : :
Wis. 2d 274 (1981)the Wisconsin supreme court held that for the purpose ofdetepenOd throth the last game In whithe team competes or Is

mining a loss on a sale, the basis of property located outsiseowsin acquired Scheduledo compete duringhat taxable yeaand during the tax
beforethe owner became ai¥tonsin resident is the basis determineder the inter  ableyear on a dateutside this time period. The compensation

nalrevenue code. In this section the same principle is applied to gains realizeqg@| is n limi lari W n
the disposition of such propertyrhis principle was codified into s. 71.05 (1) (m), Weludes, but is not ted to, salaries, wages, bonusass

Stats. by 1985 Vis. Act 261, diectivefor the earliest taxable year in respect to whichdes_Crlbedn sub. (3) (c) and any other type of co_mpensatlo_n paid
additionalassessments or refunds may be made. Section 71.05 (1) (n) and (o), S&ing the taxable year to a member of a professional athletic team
was also created by 19853/Act 261 to provide exceptions with respect to a princifor services performed in that yeaFhe compensation manot

pal residence ééctive for the same period of time. Section 71.05 (), (m), (n), an i ] ; i
(0), Stats., was renumbered s. 71.05 (12) (a), (b), and (c), Stats., by BO@cV812. ﬁHdUdesmke benefits, severance pyrmination paycontract or

Note: Section 71.07 (1), Stats., was amended by Chapter 39, Laws of 1625, efoPtionyear buy—-oupayments, expansion or relocation payments
tive with the 1975 taxable yeaPrior to the 1975 taxabj@ay income or loss derived O @any other payments not relatea services rendered for the
from real property or tangible personal property followed the situs of the propetgam.
from which derived. Section 71.07 (1), Stats., was renumbered ss. 71.04 (1) (a) and

71.362(1), Stats., by 1987 W4/ Act 312. ~ Examples: Services rendered on a date that does not fall within the regular season
Note: Section &x 2.30 interprets ss. 71.05 (12) (a), (b) and (c), (15), (16), (1ﬂcludepart|(:|pat|on n:
and(18) and 71.04 (1) (a), Stats.) 1) Instructional leagues.

History: Cr. RegisterApril, 1978, No. 268, &f5-1-78; r andrect (3), Register 2) The “Pro Bowl.”
July, 1982, No. 319, éf8-1-82; r (2), renum. (1) to be (2) and am.,(@) and (4),

am. (3), RegisterJune, 1990, No. 414,fe7-1-90. 3) Promotional caravans. _
(3) METHOD OF ALLOCATION. (&) General. The allocation to
Tax 2.31 Compensation received by nonresident Wisconsinof income earned by a nonresident employee as total

members of professional athletic teams. = (1) Scope. This compensatiotior services rendered asnember of a professional
sectionapportions and allocates tasbnsin, in a fair and equita athleticteam shall benade on the basis of a fraction, the numera
ble mannera nonresident employaetotal compensation for ser 1or of which is the number of duty days spent withirssénsin
vicesrendered in consin as a member of a professiabletic 'eNderingservices for the team in any manner during the taxable
team. The section does not apply to employees domiciled iny§arand the denominator of whidithe total number of duty days
statewith which Wisconsin has a reciprocity agreement. spentboth within and outside 1&tonsin duringhe taxable year

Note: Wisconsin has reciprocity agreements with lllinois, Indiana, Kentucky (D) Duty days during theéaxable year Duty days shall be
Michiganand Minnesota. includedin the fraction described in pdg) for the taxable year

(2) DeriNniTioNs. In this section: in which they occurincluding where a teasoficial pre—season

(a) Except as provided in subds. 1. and 2., “duty daysins trajning period through the last game in yvhich the team competes,
all days during the taxable year from the beginning of a profe¥ IS scheduled to compete, occurs during more than one taxable
sionalathletic tean official pre-season training period throughy&@r- The following additional provisions apply:
thelast game in which the team competes or is schedulshto 1. Days during which a member of a professional athletic
peteand days on which a member of a professional athletic teé@amis on the disabled list, does not conduct rehabilitation activi
rendersa service for a team on a date outside this time peridégsat facilities of the team and is not otherwise rendering services
Renderinga service includes conductiigining and rehabilita  for the team in Méconsin, may not be considereaty days spent
tion activities at the facilities of the team. Included within dutjn Wisconsin. Howeverall days on the disabled list shall be
daysshall be game days, practice days, days spent arntesn |ncIUQed|n the total duty days spent both within and outside- W
ings, promotional caravanand preseason training camps, daygonsin.
spentparticipating in instructional leagues, dapent at special 2. Travel days that do not involve either a game, practice,
gamessuch as the “Pro Bowl” or an “all-star” game and dayammeeting, promotional caravam other similar team event
servedwith the team through aflost-season games in which thanay not be considered dutlays spent in W§consin but shall be
teamcompetes or is scheduleddompete. The following excep consideredn the totalduty days spent both within and outside
tionsto this definition apply: Wisconsin.

1. Duty days for any person who joins a professional athletic (c) Bonuses.Bonusesvhich shall be included for purposes of
teamafter the beginning of the teasyoficial pre—season training the allocation described in pga) are:
period shall begin on the day the person joins the team.- Con 1. Performance bonuses earned as a result of play during the
versely,duty days for any person who leaves a professional atieason,including bonuses paid for championship, playaf
letic team before thiast scheduled game shall end on the day thisowl” games played by a team or for selection to all-star league
personleaves the team. Where a persaiitches professional ath or other honorary positions.

letic teams during a taxabieeat separate duty day calculations 2 Bonuses paid for signing a contract, unless all of the fol
shallbe made for the periods the person was with each team.|owing conditions are met:

2. Days for which a member of a professional athletic team 5. The payment of the signing bonus is not conditiompein
is not compensated and is not rendering services for the tear[h@signee playing any games for the tearperforming any sub
any mannerincludingdays when the member has been suspendgsjuenservices for the team, or even making the team.
without pay andprohibited from performing any services for the b. The signing bonus is payable separately from the salary and
team,may not be treated as duty days. any other compensation.

(b) “Member of a professional athletic team” includes employ . The signing bonus is nonrefundable.
eeswho are activ@layers, players on the disabled list or any other : . . ) .
personssuch as coaches, managers and trainers, andaveho Examples: The following examples_lllustrate the prowspns of th|§ sgbsecuon:
requiredto and do travel with and perform services on behalf gfY) F2er & member o a pofessional attec tea, i 2 orvesderooty
a professional athletic team on a regular basis. andto participate in all exhibition, regular season, and pfayafnes. Player A has
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atwo-year contract which covers seasons that occur during taxable year 1/taxable 1. Gross receipts or sales reportable on line 1a of federal form
year2, and taxable year 2/taxable yealP3ayer As contract provides that A receive 1120.U. S corporation income tax return

$500,000for the season which occurs during taxable year 1/taxable yeand2,

$600,000for the season which occurs during taxable year 2/taxable yédager 2. Gross dividends reportable on line 4 of federal fot@201

A receives $550,000 from the contract during taxable year 2 ($250,008efeialf . . .

theyear Llyear 2 season and $300,000 for one-half the year 2/year 3 season). The3. Gross interest income reportable on line 5 of federal form

portion of the compensation received by Player A for taxable year 2 which is-allock] 20.

ble to Wisconsin is determined by multiplyirtge compensation Player A receives .

during the taxable year ($550,000) by a fraction, the numerator of which is the total 4. Gross rents reportable on line 6 of federal fofr20L

numberof duty days Player A spends rendering services for the tearrsaoigin i i

duringtaxable year 2 (attributable to both the year 1/year 2 season and the year 2/year5' Gross royaltles reportatﬂm line 7 of fe_d_eral formmO.

3 season) and the denominator of which is the total number of Playduty days 6. The gross sales price from the disposition of capital assets

spent both within and outsidei¥%onsin for the entire taxable year 2. andbusinessassets includable in Computing the net gain or loss
~2) PlayerB, a member of a professional athletic team, is a nonresidensedW  on lines 8 and 9 of federal forni20.

sin. During the season, B is injured and is unable to render servicessftaal. . .

While B is undegoing medical treatment at a clinic, which is not a facility of the team 7. Gross receipts passed through from other entities, and all

Lemspens in Woonsi for pratiice. Games, mestings. elc. while B is prasentO ST TECEIPES that are included in gross income fascansin

theclinic, are not consideredlity daysyspent in' 8tonsin for Plé’yer B for that tax franchlseo_r 'ncome ta)_( purposes.

ableyear but those days are included within total ddéys spent both within and ~ Note: In this subsection, line numbers of forms refer to the 1999 forms.

outsideWisconsin. (b) “Gross receipts from all activities exempt cganizations

3) PlayerC, a member of a professional athletic team, is a nonresidensodW tgxableas corporations" means the sum of the following items
sin. During the season, C is injured and is unable to render services fea@. C

performs rehabilitation exercises at the facilities af€am in Visconsin as well as Feportableby those entities:

at personal facilities in \l8consin. The days C performs rehabilitation exercises in 1. Gross receipts or sales reportable on line 1a of federal form
the facilities of Cs team are considered duty days spentisc@visin for Player C : p P

for that taxable yearHowevey days Player C spends at personal facilitiasiscon-  990—T,exempt oganization business income tax return.
sin arenotconsidered duty days spent insgénsin for Player C for that taxable year 2. The gross sales price from the disposition of capital assets

gggtsf}g.se days are included within total duty days spent both within and outside V\énd business assets includable in computing the gain or loss on

4) Player D, a member of a professional athletic team, is a nonresideiscohw/ lines4a and 4b of federal form 990-T

sin. During the season, D travels tasabnsin toparticipate in the annual all-star 3. Gross rents includable in computing rent incameine 6
gameas a representative of$Xeam. The days D spends iis@énsin for practice, of federal form 990-T

thegame, meetings, etc., are considered to be duty days spestongih for Player
D for that taxable yeaas well as included within totelity days spent both within 4. Gross income from unrelated debt-finangaoperty

a“g)":ts'de “‘fﬁ"”s'”' ncts as oa it Plaver b is ot barid includablein computing unrelated debt-financedome on line
ssume the same facts as in example 4, except that Player D is not particip: _
in the all-star game and is not rendering services ®tdam in any mannePlayer %"8f federal form 990—T

D is instead traveling to and attending the game solely as a spettaatays Player 5. Gross interest, annuities, royalties and rents from con

D spends in \iéconsin for the game are not considered to be duty days speistin it ; ; i i
consin. However those days are included within total duty days spent both wit\r:\é\'oIIEd Orgatmzatlons includable in computlmgose items  of
incomeon line 8 of federal form 990-T

andoutside Visconsin.

6) Player E, a member of a professional athletic team, is a nonresideistohw 6. Gross investment income includable in computing invest

sin. During the pre-season, E travels ts#dnsin to participate ia training camp i i —
which E’s teamconducts in Méconsin. E performs no further services irs@nsin. mentincome on line 9 of federal form 990-T

E's team does not play any regular season or diggohes in Visconsin. The days 7. Gross exploited exempttivity income includable in com

E spends in Mgconsinat the teans training camp are considered to be duty dayf)uting that item of income on line 10 of federal form 990-T
spentin Wisconsin for Player E for that taxable year

(4) ALTERNATIVE METHODSOFALLOCATION. Itis presumed that 8- Gross advertising income includable in computing adver
applicationof the provisions of thisection will result in a fair and {iSingincome on line 1 of federal form 990-T N
equitableapportionment of compensation received by nonresi 9. Gross receipts passed through from other entities, and all
dentmembers of professionathletic teams. Where it is demon other receipts that are included in gross income fosddhsin
stratedthat the method provided under this section does not faiffanchiseor income tax purposes.
and equitably apportion the compensation, the department may(c) “Gross receipts from all activities of insurance companies”
requirethe membenf a professional athletic team to apportiomeansthe sum of the following items reportable by insurance
andallocate the compensation under a method which the depagmpanies:
mentprescribes, provided the prescribed method results in a fair 1 Grosspremiums earned reportable on lines 1 and 8 of
andequitable apportionment. A nonresident member of a profeghedulea on federal form 120-PC, U. S. property and casualty
sional athletic team may submit a proposal for an alternatiygsurancecompany income tax return.
methodto apportion compensation where the member demon -, - 54 gividends reportable on line 2 of schedule A, or line
stratesthat the method provided under this section does not falﬂygf schedule B if applicable, on federal ford20-PC.
andequitably apportion the compensation. The proposed metho

; g, 3. Gross interest income reportable on line 3a of schedule A,
shall be fully explained on the membBerWsconsin income tax or line 1 of schedule B if applicable, on federal fottaa-PC.

return.
Note: Section Tix 2.31 interprets s€71.02 and 71.04 (1) (a) andlj1 Stats. 4. Gross rents reportable on line 4 of schedule A, or line 3 of
History: Cr. RegisterMay, 1996, No. 485, &6-1-96. scheduleB if applicable, on federal forml20-PC.

) ) 5. Gross royalties reportable on line 5 of schedule A, or line
d fTaXd 2.32 Recycllngh.surcharged i gross recellpts“f 4 of schedule B if applicable, on federal ford20-PC.
efined. (1) PURPOSE. This section defines "gross receipts” for 6. The gross sales price from the disposition of capital assets

purposesof the recycling surchge undersubch. ViI of ch. 77, andbusiness assets includable in computing the gain or loss on

Stats.. . . v lines6 and 7 of schedule A, or lines 5 and 7 of schedule B if-appli
Note: For any taxable yeaa recycling surchge is imposed on: (a) individuals,

estates, trusts, statutory employees and partnerships that have at least $4i;ﬁ)()0ﬁ§ﬂ3|e,on federal form 120-PC.
grossreceipts from #rade or business for the taxable year; (b) corporations and insur 7, Gross receipts passed through from other entities, and all

ersthat have at least $4,000,000 in gross receipts from all actifdti¢ise taxable : : . . . .
year;and (c) individuals, estates, trusts and partnersigaged in farming that have other receipts that are included in gross income fasadhsin

atleast $1,000,000 in gross receipts from farming for the taxable year franchiseor income tax purposes.
(2) DeriNnimions. In subch. VII of ch. 77, Stats., and teie (d) “Gross receipts from all activities of tax—option (S) cerpo
tion: rations”means the sum of the following items reportable by S cor

(a) “Gross receipts from all activities of corporations” mearnorations:
the sum ofthe following items reportable by corporations other 1. Gross receipts or sales reportable on line 1a of federal form
thanthose listed in pars. (c) and (d): 1120S,U. S. corporation income tax return for aed@poration.
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2. Gross rents includable in computing the income from realNote: See par(e) for information relating to individuals, estates and trusts

estateand otherrental activities reportable on lines 2 and 3a di"92gedn farming. o .
schedule on federal form 120S. (h) “Gross receipts of partnerships” means the total receipts or

3. Gr interest income renortable on line 4a of schedules lesfrom all trade or business activities other tHarming,
on federacl)?grm iZeOSS come reportable on fin€ 4a of schedu er&)ortableby partnerships for federal income tax purposes, before
e : ) any deduction for returns and allowances or any other business

4. Gross dividends reportable on line 4b of schedule K on feglpenses Gross receipts include the sum of the following:

eralform 120S. _ _ _ 1. Gross receipts or sales reportable on line 1a of federal form
5. Gross royalties includable in computing royalty incomeoes,U. S. partnership return of income.

reportableon line 4c of schedule Kon fgdera}l.forr.hZDS.. 2. Gross receipts, other than farm receipts, passed through
6. The gross sales price from the disposition of capital assfttsm other partnerships and fiduciaries and includabtsimput

e_md business assets includable' in computing the gain or lossing the amount on line 4 of federal form 1065.

line 4 of federal form 120S and lines 4d, 44f and 5 of schedule 3. The gross sales price from the sale or disposition of busi

K on federal form 120S. nessassets, other than farm assets, includable in computing the net
7. Gross receipts passed through from other entities, andgalin or loss on line 6 of federal form 1065.

other receipts that are included in gross income fasdahsin 4. Gross receipts from the rentaltahgible personal property

franchiseor income tax purposes. 5. Othergross receipts includable in computing other income

(e) “Gross receipts from farming, of individuals, estates, trus¢s loss on line 7 of federal form 1065.
andpartnerships engaged farming” means the sum of the fol  Note: See par(e) for information relating to partnerships engaged in farming.

lowing items reportable by those entities: Note: Section Bx 2.32 interprets subch. VII of ch. 77, Stats.
. Note: Subchapter VIl of ch. 77, Stats., was amended by 1999A4t 9, to replace
1. Gross receipts or sales reportable on line§ 5a, 6a, 7a, theexpired temporary recycling surcanwith a recycling surchge, efective for
8aand 9 of federal schedule rofit or loss from farming. taxableyears beginning on or after Januan2000. This section applies to the recycl

R . . . ing surchage imposed for taxable years beginning on or after January 1, 2000.
2. The gross sales price of farm assets, including livestoCky e cr. RegisterAugust, 2000, No. 536, feB-1-00.

includablein computingordinary income or loss on federal form
4797,sales of business property Tax 2.39 Apportionment method. (1) GENERAL.

(f) “Grossreceipts of exempt ganizations taxable as trusts”Exceptasprovided in sub. (3) (a), any person, except resident
means the total receipts sales from all trade or business aetiviindividuals,resident estates and resident trusts, engaged in busi
ties other than farming, reportable by those entities for federagssbothwithin and without Visconsin shall report by the statu
incometax purposes, before any deduction for returns and-allot@"y apportionment method whehe persors business in W-

ances or any other business expenses. Gross receipts includ€@n§in is an integral part ofa unitary business unless the
of the following: departmentin writing, allows reporting on a dérent basis.

1. Gross receipts or sales reportable on line 1a of federal formoc Refer to ss. 71.04 (4) and 71.25 (6), Stats.
: P P (2) DeriNiTIONS. In this section:

990-T, exempt oganization business income tax return. . . L
Pt ag . . . : (a) “Apportionable income” has the meaning in s. 71.25 (5)
2. The gross sales price from the disposition of capital assa Stats

andbusiness assets includable in computing the gain or loss‘o ) . . - . ) -
lines4a and 4b of federal form 990—T puting 9 b) “Engaged in business within and withoutisébnsin

. . . . . meanshaving business activity which is fafent to create nexus
ffgd Grlofss rents includable in computing rent incameine 6 i, wisconsin and at least one other state or foreign country

ot federal form 990-T i (c) “Gross receipts” means gross sales less returns and allow

4. Gross income from unrelated debt-finanqedperty ances plus service chaes, freight, carrying chges or time—

includablein computing unrelated debt-financedome on line  pyice differential chages incidental to the sales. Federal state

7 of federal form 990-T excisetaxes, including sales and use taxes, shall be included as

5. Gross interest, annuities, royalties and rents from copartof the receipts if the taxes are passed on to the purchaser or
trolled organizations includable in computirthose items of includedas part of the selling price of the product.

incomeon line 8 of federal form 990-T (d) “Nexus” means that a taxpaj@business activitin a state
6. Gross investment income includable in computing invesr foreign country is of such a degree that the state or foreign coun
mentincome on line 9 of federal form 990-T try has jurisdiction to imposan income tax or franchise tax rmea

7. Gross exploited exempttivity income includable in com suredby net income on the taxpayelexus may exist even if a
puting that item of income on line 10 of federal form 990-T  Stateor foreign country does not impose a tax on the taxpayer
8. Gross advertising income includable in computing advefOnverselyvoluntary filing and paying income or franchise taxes
tising income on line 1 of federal form 990-T whennot required to do so, or paying a fee for qualificatiogaer
. ' . nizationor for the privilege of doing business in that state or for
9. Gross receipts passed through from other entities, and ncountry does not, in itself, create nexus.
other receipts that are included in gross income fasaahsin Note: Refer to s. @x 2.82 for a description of factors which are recognined

franchiseor income tax purposes. determiningwhether nexus exists.

(9) *Gross receipts of individuals, estates, trusts and statUt e ) S e & e e e s & retpag
employees’means the total receipts or sales from all trade of bu§e$50 minimum tax, although it carries on no activities in State A. Corporation X

nessactivities other than farming, reportable by those entities fawesnot have “nexus” in State A under these circumstances.
federalincome tax purposes, before any deduction for returns abna)_ Sta}tesl? {ecéuitres alltnctaﬁresidentt cor;)for{sltgons wtlimliﬁ_or regifster tr? ng?f
; ; usinessn State B to pay to the secretary of state an annual license fee ol or
a”owancesor any othe.r pusmess expenseGross receipts privilege of doing business in the state regardless of whether the privilege is in fact
includeany of the following: exercised. The amount paid idetermined according to the total authorized capital
i i ¥ kof the corporation; the rates are progressively higher by bracaetednts.
1. GI‘O_SS receipts or Sales. reportable on line 1 of federal scr%ggstatute sets a minimum fee of $50 and a maximum fee of $500. Failure to pay
ule C, profit or loss from business. thetax bars a corporation from utilizing the state courts for enforcement of its rights.
i i teB also imposes a corporation income B pays the required fee to the secretary
2. Gross Fece'pts reportable on line 1 of federal SChed@Etatebut does not carry on any activities in State B other than utilizing its courts.
C-EZ,net profit from business. CorporationY does not have “nexus” in State B under these circumstances.

3. The gross sales price of assets includable in computin ) State C requires all nonresident corporations qualified or registered to €o busi

: ; ; nessin State C to pay to the secretary of state an annual permit fee or tax for doing
ordinaryincome or loss on federal form 47%ales of business businessn the state. The base of the fee or tax is the sum of (1) outstanding capital

property. stock,and (2) surplus and undivided profits. The fee or tax base attributable to State
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(Z: is ﬁ_etﬁrmine(: by a trrete_—fasct\ainp(értionmetrr:t formqla.dl;lonrestidert]t (t_‘,horporati?n b) Ownedproperty. Property owned by the taxpayer is valued
, Which operates a plant in State C, pays the required fee or tax to the secreta I ;

state. Corporation Z by virtuef its operation of a plant in State C has “nexus” in Statt tits Ong'nal cost lflor.pyrposes”o.f computing the property factor
C. As a general rule “original cost” deemed to be the basis of the

4) State D imposes a corporation franchise tax measured by net income forRfi@perty for federal income tayurposes, prior to any adjust

griV!legeof doing busir?ess in tgat Sﬁate- Corporfation Wfilasra ﬁ-tum blaseworn'uents,at the time of acquisition by the taxpayer and adjusted by
usinessactivities in the state but the amount of computed liability is lessttgan ; it ;

minimumtax. Corporation W pays the minimum tax. Corporation W has “nexu§Ub$eqL.jemap.ltal additions or Improvements to the property and

in State D under these circumstances. partial disposition of the propertyy reason of saleexchang_e,

5) Corporation U is actively engaged in manufacturing farm equipment inEStateabandonr‘r.]en“t’r other means. If the prlglnal cqﬂ‘tproperty IS
StateE imposes a net income tax but exempts corporations engaged in manufactwingscertainablghe property shall be included in the factor at its
farm equipment. Corporation U has “nexus” in State E under these circumstanq&qr market value as of the date of acquisition by the taxpayer

6) Corporation V haS a salesﬁ.oé anq warehouse located in StateSkate F does Subsequemdjustmentsl other thMpreciation or amortization,
r'l.otlmposeacorporatlon franchise or income tax. Corporgtioas “nexus” in State to HE_t income_ which ﬁ(_:t property such as capitalizatio_ns of
" has the meaning in s. 71.25 pairsand adjustments aventory shall also be included in the

opertyfactor Theoriginal cost of depletable property such as
mines,oil and gas wells and timber shall be reduced by any extrac

Columbia th ith of P Ri d ) tion to the extent that cost depletion has been allowed. Inventories
olumbia,the commonwealth of Puerto Rico, and any termry gq)| pe included in the factor in accordance with waguation

possessiof the United States. A foreign country is nGtae. methodused for Visconsin income or franchise tax purposes.
(3) APPORTIONMENT FRACTION. (@) Forthe reporting of Propertyacquired by gift or inheritance shall be included in the
incomefor the purposes of franchise or income taxation, alkbughctorat its basis for federal income tax purposes. Pollution-abate
nessesexcept financial @anizations and public utilities asment equipment or waste treatment facilities writteh as an
definedin ss. 71.04 (8) and 71.25 (10), Stats., eoghorations expense under s. 71.04 (2id (2g), 1985-86 or prior years
thatare authorized to usa alternative method of apportionmenStats. but still in use, shall be included at original cost.
unders. 71.25 (14), Stats., shall uae apportionment fraction Note: Refer to ss. 71.04 (5) (c) and 71.25 (7) (c), Stats.
composedof a sales fac_tor representisg% of the fraction, a (c) Rented poperty. Property rented by the taxpayer is valued
propertyfactor representing 25% of tfraction and a payroll fac  at 8 times the net annual rental determined atsalength for pur
tor representing 25% of the fraction. Propedsyroll or sales posesof computing the property factoNet annual rental is the
relatedto theproduction of nonapportionable income describegnnualrental paid by the taxpayer allocated by the department
ins. 71.04 (1) and (4) or 71.25 (5) (b), Stats., may not be includggtsuanto s. 71.10 (1), 71.30 (2F 71.80 (1) (b), Stats., less any
in either the numerator or the denominator of any of the apportigthnual rental received by the taxpayer from sub-rentals. In
mentfactors. If one of these factors is omitted pursuant to s. 71&4eptionakases this definition of net annual rental may result in
(10) or 71.25 (1), Stats., the percentages of the fraction reprg negativevalue or clearly inaccurate valuation. In these excep
sentedby the remaining factors shall be adjusted as follows: tionalinstances, any other method which will properly reflect the
1. If either the property factor or payroll factor is omitted, theetannual rental value may be required bydapartment or may
otherfactor shall represent 33% of the fraction and the salesbe requested by the taxpayer; howevarno case may the net

(e) “Nonapportionable income
(b), Stats.

() “State” means any state of tblaited States, the District of

factor shall represent 66% of the fraction. annualrental be less than an amount which béaessame ratio
2. If the sales factor is omittethe property factor and the to the total annual rental paid by ttexpayer as the rental value
payroll factor shall each represent 50% of the fraction. of the part of the property used by the taxpayer irptoeluction

Note: See ss.dx 2.46, 2.47, 2.475, 2.48, 2.49, 2.50 and 2.505 for special—app@rf apportionable income bears to the total rental value of the same
tionmentfractions of interstate air carriers, motor carrieairoads, sleeping car rentalproperty

companiesgar line companies, pipelines, finarmempanies, public utilities and pro : ; .
fessionaksports clubs. (cm) Annual ental. In this subsection, annual rental:

(b) The apportionment method may be used only if the tax 1. IS the amount paid as rental for the propfentya 12-month

payerhasnexus in Visconsin and at least one other state or foreigiriod. Where property is rented for less than a 12-month period,
countryand its business within Mtonsin is an integral part ef thenetrent paid for the actual period of rental shall constitute the

unitary business. “‘annualrental” for the tax period. Where a taxpayer has rented
Note: Refer to ss. 71.04 (4) and 71.25 (6), Stats. property for a term of 12 anore months and the tax period for
Note: See s. @x 2.395for an alternative method of apportioning the income ovhich the property factor is being computed covers a pefod

certaincorporations. lessthan 12 monthssuch as may be due to a igamization or

(4) ProperTYFACTOR. (&) Numerator; denominator The changeof accounting period, the net rent paid for the short tax
numeratorof the property factor shall include the average valygeriodshall be annualized; howeyéfrthe rental term is foless
of the real and tangible personal property owned or rented ahén 12 months, the rent shall be adjusted accordingly
usedby the taxpayer in Wconsin in the production afpportion 2. Is the actual sum of money or other considerai@yable,
ableincome during the tax period. The denominator shall inclugrectly or indirectly by the taxpayer or for its benefit for the use
the average value of all of the real and tangible persomoglerty of the property and includes:
locatedeverywhere owned or rented and used by the taxpayer in a. Any amount payable for the use of real or tangible personal

the production of apportionable income during the tax periogTO ertv.or anv part of the propertwhether desianated as a fixed
Propertyin transit on the date or dates for determiningvisrage perty, yp property gn :
value,as described in pa(f), shall be considered to be at its«nless'umOf money or as a percentage of sales, profits, or otherwise.

tination, for purposes of computing tipeoperty factar The value b. Any amount payable as additional rent or in lieu of rents,
of mobile or movable property such as construction equipmeﬁHChaS interest, taxes, insurance, repairs or any other items which
trucks, airplanes or other equipment which is located within arf€réguired to be paid by the terms of the lease or other afrange
without Wisconsin during théax period shall be determined for MeNt, but does not include amounts paicsesvice chaes, such
purposesf the numerator of the factor on the basis of the ratio ggutilities or janitor services. If a payment includes rent and other
time used, serviced and stored withiiséénsin to total time used, Chargesunsegregated, such as rental gbarfor public ware
servicedand stored during the taeriod. Howeveran autome housesthe amount of rent shall be determined by makingpa
bile assigned to a traveling employee shall be included in tgnable allocation between the rent and the other items.
numerator of the factor if the employe®’ compensation is 3. Does not include incidental day-to—-day expenses such as
assignedo Wsconsin under the payroll factor hotel or motel accommodations, daily rental of automobiles or
Note: Refer to ss. 71.04 (5) and 71.25 (7), Stats. royaltiesbased on extraction of natural resources, whether-repre
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sentedby delivery or purchase. For this purpose, a royalty 5. A portion of the service is performed withinstbnsin and
includesan amount paid to a holder of an interest in real propergitherthe basef operations of the individual nor the place from
which constitutes a sharing of current or future production of natwhich the service is directed or controlledrisany state in which
ral resources from the propertyhether denominated as royalty somepart of theservice is performed, but the individsatest
advancedoyalty, rental, delay rental or otherwise. denceis in Wisconsin.

Note: Refer to ss. 71.04 (5) (c) and 71.25 (7) (c), Stats. Example: Corporation E is headquartered in and has its sdles iof Indiana and

Leasehold immvements.Leaseholdmprovementshall, maintainsnventory in Wsconsin. A Wisconsin resident salesperson solicits sales in
(d) sehold fveme easeno pro s ' Wisconsinand Minnesota. The compensation of thesdahsin salespersois

for the purposes of the property factbe treated as Property inciudedin the numerator of the payroll factor since a portion of the salesyesssn’
owned by the taxpayer regardless of whether the taxpayerviseis performed in Wéconsin, the salesperson is a resideiwistconsin and the

entitledto remove the improvements or the improvemessrt salespersoris directed or controlled from Indiana but performsseovices in Indi
. . .. ana.
hel r n expiration of the | . The original fi . . . .
to the lessor upon expiration of the lease e original cost 0 6. The individual is neither a resident of nor performs services

Ieaseholdmprovz.ame.nts shall be included in the factor in Wisconsin but is directed or controlled from afiaaf in Ws-

(e) Construction in pogress. Property or equipment under consin and returns to Visconsin periodically for business pur
constructionduring the tax period, except inventoriable goods ifosesand the state in which tliedividual resides does not have
processshall be excluded from the factor urttile property is jyrisdictionto impose income or franchise taxes on the employer
acma”yused by the taXp?‘ye’ Ir! the regl‘”ar course of its t':ade 0 xample: Corporation F has its saleffice in Wisconsin. A salesperson resides
business.If the property is partially used by the taxpayer in thg Nebraska and solicits sales in Nebraska and Kansas. Corporation F does not have

regularcourse of its trade or business while under constructigrexusin Nebraska or Kansas. Thalesperson returns to théséonsin sales Gite

: : two weeks each year for meetings and training. The compensation of the
thevalue of the property to the extent used shall be included in m;%raskasalesperson is included in the numerator ofpidagroll factor since he is

propertyfactor directedfrom an ofice in Wisconsin, returngo Wisconsin periodically for business

. « urposesand Corporation F does not have nexus in Nebraska.
(f) Averaging poperty values.As a general rule the “average” [Ues 0 “REE ) (6) (a) and (b) and 71.25 (8) (a) and (b), Stats.

value” of property shall be determined by averaging the value at
the beginning and ending of the tax period, but department . L : - : g

: - : ing a service in consin during the year if the individual per
mayrequire or the taxpayer may utilize the averagingrofithly fo?ms services in Wsconsin for ?it Iea)slf days during the yepar

valuesduring the tax period if reasonably required to properly,q oo mnensation of any one employee may not be split between
reflectthe average value of the taxpdgguroperty Averagingby 2 or more states during the year; howeveis does not apply if

monthly values shall generally be appligdsubstantial fluctua o empiovee is transferred or changes positions during the year

tionsin the values of the property exist during the period, or ; oo )

whereproperty is acquired after the beginning of the tax period or (€) Compensation.Compensation includes:

disposedf before the end of the tax period. 1. Wages, salaries, commissions amy other form of remu
Note: Refer to ss. 71.04 (5) (d) and 71.25 (7) (d), Stats. neration paid to employees for personal services including

numeratorof the payrolffactor shall include the total amount paicindersection 401 (k) of the internal revenue code on behalf of
in Wisconsin during the tax period by ttexpayer for compensa employeesvho have elected to participate in the plan. However
tion in theproduction of apportionable income and the denomingpatchingcontributions to the trust by an employer undets
tor shall include the total compensation paid everywhere durif§) of the internal revenue code are not inclusiede the employ
thetax period by the taxpayer in the production of apportionadf&sdo not have a right to receive the matchauntributions
income. Compensation is paid inigéonsin and included in the directly in cash.
numeratorif, as provided in ss. 71.04 (6) (b) and 71.25 (8) (b), 2. The value of board, rent, housing, lodging and other-bene
Stats.,one of the following applies: fits or services furnished to employd®sthe taxpayer in return
1. Theindividual's service is performed entirely withinigy  for personal services, provided that these amounts constitute
consin. incometo the recipient under thiederal internal revenue code for
Example: Corporation A has a manufacturing plant located iscéhsin. The theyear for which the payroll factor IS-CompUtEd' In the case of
compensaﬁomf an lllinois resident who works at thestbnsin manufacturin@ plant empl_oyees not S':JbJeCt to the federal 'nte_mal revenue Co_de' such
is includedin the numerator of the payroll factor since the emplaysavice is per  ascitizens of foreign countries employed in foreign countries, the
formedentirely in Wsconsin. determinationof whether the benefits or services constitute
2. Theindividual's service is performed within and withoutincometo the employees shall be made as though the employees
Wisconsin,but the service performed withoutibonsin is inci  aresubject to the federal internal revenue code.

dental to the individuas' service within Wéconsin. 3. Deductible management or service fees paid, or manage
Example: Corporation B has its headquarters and a manufacturing plaiigin Wmentor service fees allocated by the department under s. 71.10

consin. Corporation B also has a manufacturing plant located in Inditineman i
agerof the Wsconsin manufacturing plant spends two weeks duringathgear at (1)’.71':.30 (2) or 71.80 (1) (b)’ Stats., to a related corporatl_on, as
the manufacturing plant located in Indiana training the ptamt managerThe com  definedin s. 267 (f) (1) of thénternal revenue code, as consider

pensatiorof the Wsconsin plant manager is included in the numerator of the payration for theperformance of personal services. As provided in s.
;actorgec\?\l;se the purposes performed in Indiana is incidental to the geewice 71 25(8) (d) Stats.. the recipient of thdses may not include the
ormedin sconsin. ) - L .
. L insdbnsi compensatiomaid toits employees with respect to the personal
basgé)fé) pg:gggncg é??hsgmgsig‘u%?ﬁoirmggc;gsin nsin and the servicedn either the numerator or denominator of its payrol fac
P ) tor and the situs of the fees is inddbnsin if the services fulfill

Example: Corporation C has a salesioé located in Wsconsin. A salesperson gneof the requirements of pgr). Except for these management
working out of the Visconsin dfice solicits saleg Wisconsin, Minnesota and lowa. . ’ .
Sincea portion of the salesperserservice is performeid Wisconsin and the sales OF Service fees, payments made toiraiependent contractor or
person'shaseof operations is in consin, the compensation of the salesperson i@ny other person not properly classifiable as an employee are
included in the numerator of the payroll factor excluded.

4', A portlon of the semce 1S performed m%@nsm ar)d, ,'f, Examples: 1)Corporation A, headquartered in lllinois, owns 100% of the stbck

thereis no base of operations, the place from which the individgorporationB which is headquartered ini¢onsin. Employees of Corporation A

! i i i isin i performall the accounting functions for Corporation B. For these ser@ogora
al's service is directed or controlled is inisgonsin. tion A chaged $30,000 obffice payroll as management fees to Corporation B, which

Example: Corporation D has its regional saleficefin Wisconsin. An lowa resi  paid that amount to Corporation A. If the employees of Corporation A that performed
dentworks out of her home as a salesperson for Corporation D and solicits salethéaccounting services for Corporation B were based in lllinois and sperpanly
lowa, lllinois and Wsconsin. The salesperson is directed fitbim regional sales of their time in Visconsin while performing these services, no portion of the $30,000
office located in Visconsin. The compensation of the lowa salesperson is includedncludablein the numerator of the payroll factor of Corporation B because the ser
in the numerator of the payroll factor since a portion of her service is performedvinesdo not meet the requirements of.faj. The entire $30,000 is includable in the
Wisconsin,she has no base of operations and she is directed fisconin. denominator of the payroll factor of Corporation B. If Corporation A filessctv-

(b) Services.An individual shall be considered to be perform
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roll factor the $30,000 paid to its employeesstenvices they performed for Corpera
tion B.

rationD which is also headquartered insdbnsin. Employees of Corporation C-pre
pareall tax returns for Corporation D. For these services Corporation @ethar
$20,0000f tax department payroll asanagement fees to Corporation D, which pai
that amount to Corporation C. All of the services were performedsoonsin. The

sinreturn on the apportionment basis, it may not include in its computation of the pay d. The recipient isn Wisconsin, even though the property is
orderedfrom outside Wsconsin.
Note: Corporation A manufactures batteries at a location istvisin. It sells
atteriesto an lllinois retailerwhich operates stores nationwide. The purchaser
ordersthe batteries from its lllinois location and directs Corporatido ship the bat
eriesto its warehouse in 1&tonsin. These sales are included in the numerator of the
alesfactor since the batteries were shipped toisc@hsin location.
$20,000is included in both the numeratand denominator of the payroll factor of e. The property is being shipped ayseller or purchaser from
CorporationD. Corporation C may not include the $20,000 in eithentheerator onestate to a consignee in another state and is diverted while

2) Corporation C, headquartered ifiséonsin, owns 100%f the stock of Corpo )

or denominator of its payroll factor

to Wisconsin. Corporation B is subject to the tax by the stateisddfsin. These

Note Refer to ss. 71.04 (6) (d) and 71.25 (8) (d), Stats. enrouteto apurchaser in \igconsin, or the designee of a purchaser

(d) Excludable compensatiorCompensation paid froduce  Who s in Wisconsin.

nonapportionabléncome or lossesr income exempt from taxa Example: Corporation X, a manufacturer located in SupeWdsconsin, sells a

. . . portion of its manufactured product \daa@onsignment arrangement with a retailer—
tion under ch. 71, Stats., may notibeluded in the numerator or ¢onsignedn Chicago, lllinois. Pursuant to an ordem the Chicago consignee for

denominatorof the payroll factor additionalinventory Corporation X ships via its own trucks additional inventory of
Note: Refer to ss. 71.04 (6) (c) and 71.25 (8) (c), Stats. its product to Chicago. After entering lllinois but before reaching Chicago, the driver

. . receivesinstructions from the consignee to deliver the entire load to a customer in
(6) SaLEsFAcTOR. (a) Numerator; denominatorThe numer  Beloit, wisconsin. Since the property was shipped to a purchaserisnafisin, the

ator of the sales factor shall include the gross receipts from sadelsis attributable to Wéconsin and the gross receipts from the aggeincluded in
which are in Wsconsin in the production of apportionablé""hthe numerator and denominator of Corporatlosl%lles factor .
income;and the denominator shall includegibss receipts from 2. If the taxpayer does nbtwve nexus in the state of destina
salesin the production of apportionable income. tion, the sale is attributed toig¢onsin if the property is shipped
Note: Refer to ss. 71.04 (7) and 71.25 (9), Stats. from an ofice, store, warehouse, factory or other place of storage
(b) Sales of tangible personalgperty attributable to &con- in Wisconsin. The amount included in the numerator of the sa]es
sin. 1. Gross receipts from tsales of tangible personal propertyfa_tctorshall be at 50% of the sales. For purposes of this subdivi
except sales to the federal government as described in subd. 45'afe
in Wisconsin if the property is delivered shipped to a purchaser ~ a. Sales are attributed toi¥onsin everthough the taxpayer
within Wisconsin regardless of the f.0.b. point or other conditiorgsa certificate of authority in the state of destination but the busi
of the sales.Some situations in which property is considered teessactivities in the destination state do not result in nexus based
be delivered or shipped to a purchaser withiisttinsin are if;  onthe standards in saX 2.82.
a. The property ipicked up outside Wconsin by a purchaser  b. Sales are not attributed toisonsin if the taxpayer is
havinga Wsconsin business location and the purchaser returnsnoorporatedn the state of destination other thams@énsin.
Wisconsinwith the property 3. If ataxpaye's salesperson located in afiagf in Wisconsin

Example: Corporation B is a Minnesota brewer that sells beer tisednsin pur ~ makesa sale to a purchaser in another state in which the taxpayer

chaserto be pickedup at the brewes shipping dock in Minnesota. The purchaserdpesnot havenexus and the property is not shipped or delivered
is a beer distributor which used its own vehicle to pick up the beer and haul it b?F%m Wisconsin. the following rules apply'

docksales are assigned tdsabnsin in Corporation B'sales factor in its apportion a. If the taxpayer has nexus in the state from which the-prop

mentformula for Wsconsin tax purposes, since the purchadecation is inMscon-

andthe denominator of the sales factor

sinand the product is shipped tasabnsin. Therefore, Corporation B, foisgbnsin erty is delivered or shipped, then the sale is in that state.
franchisetax purposes, will include the amount of this dock sale in both the numerator |y |f the taxpayer does not have nexus in the statevirbich

Note: In Pabst Bewing Co. vWisconsin Department of Reven(@. App. Dist. the property is d,ellvered Qr shipped, then the sale isisctsin
IV, 1986), 130 M. 2d 291, the taxpayer sdder to an lllinois distributor who picked @ndthe amount included in the numerator of the sales factor shall

it up in its own truck at the taxpaygiisconsin shipping dock and hauled it to-llli he at 50% of the sale.
nois. The Court held that the sales were ni¢ddhsin sales, since the location of the

purchasenather than the locatioof the pickup of the product, controlled the deter 4. With respect to sales to the federal government:
minationof where the saleas assigned for purposes of the sales fadtbe Court a. For the taxable years beginning on or after January 1, 1989,

notedthatif the sales were assigned tas@6nsin, the method of delivery condition

of the product at the seller—taxpa\geshipping dock.

to an lllinois wholesaler and retailer to piekedup at the manufacturershipping
dockin Wisconsin. The purchaser has its corporate headquarters in lllinois. The

of the sale, would be the determinative, which is contrasyamite. These sales are drossreceipts from the sales of tangible personal property are in
referredto as “dock sales,” which are those sales where a purchaser uses its owAdgconsin if the property is shipped from afiaH, store,ware

or rented vehicles ax common carrier it has made arrangements with to take de'ivenouse,factory or otheplace of storage in i&tonsin and deliv

K . eredto the federal government, including its agencies and instru
b. Thetaxpayer at the designation of the purchaserthe entalities,in Wisconsin regardless of the f.0.b. point or other
purchasereliversto or has the property shipped to a recipieiongitions of sale.For purposes of this section, only sales for
otherthan the purchaser withinig¢onsin. which the federal government makaisect payment to the seller
Example: Corporation M is a lconsin manufacturer thaells plumbing ware pursuant to the terms of its contract constitute sales to the federal
pvernment.Thus, sales by a subcontractor to the prime contrac
chasewses its own vehicle to pick up plumbing warel haul it to the job site of the tOr, the party to the contract with the federal government, do not
purchaser'sustomer The customeis a plumbing contractor that is working on a constitute sales to the federal government.

newmotelbeing constructed in Madison,istonsin. These dock sales are assigned

the product is shippetb Wisconsin. The delivery to the plumbing contractor was
the designation of the purchaser and that is where the product was delivered. T

chasemafter the engines are tested. Corporation B, at the direction of the purch

the numerator of theales factor for Corporation B since the public warehouse is co
sideredto be a business location of the Indiana purchaser and the wareHooatet

to Wisconsin in Corporation M'sales factor in its apportionment formula\ds- b. For taxable years beginning on after January 1, 1989,
consintax purposes, since the purchéseustomes location is in isconsin and  andbefore January 1, 1990, gross receipts fronséhes of tangi

?@,@ personal property are inig¢onsin if theproperty is shipped
fore, Corporation M, for Wisconsin franchise tax purposes, is required to include tH§0m an ofice, store, warehouse, factory or other place of storage
amountof this dock sale in both the numerator and the denominator of the sales fagipn\\isconsin and delivered to the federal government, including
c. The shipment bgither the taxpayer or the purchaser termits agencies andnstrumentalities, outside ¥tonsin. The
natesin Wisconsin, even though the property is subsequentynountincluded in the numerator of the sales factor shatitbe
transferredby the purchaser to another state. 50% of the sale.

Example: Corporation B has a Mtonsin manufacturing plant which makes c. Fortaxable years beginning on or after January 1, 1990,
enginesfor an Indiana based manufacturéitle to the engines passes to the-pur ggpssreceipts from the sales of tangible personal property are in
ships the tested engines to a public warehouseisndfsin. The warehouse storesa\MSCOﬂSin if the property is shipped from afia#, store,ware
theengines until directed to ship them by the purchaSkese sales are included in house factory or otheplace of storage in i8consin and deliv
Bredto the federal government, including its agencies and instru
in Wisconsin. mentalities,outside Visconsin and the taxpayer does hawe
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nexusin the destination state. Thenount included in the numer c. Gross receipts from the performance of personal services

ator of the sales factor shall be 50% of the sale. areattributable to MWéconsin if the serviceare performed entirely
Note: For taxable years beginning prior to January 1, 1989, gross receipts frimWisconsin. If the services are performed partly within and

the sales of tangible personal property toféderal government, including its agen partly without Wisconsin, gross receipts shall be attributable to

cies and instrumentalities, are irisabnsin if the property is shipped from afic, - - N . .
store,warehouse, factory or other place of storage isc@hsin. Wisconsinbased upon the ratio which compensation aifier

() Sales other than sales of tangible personaperty attrib directcosts of performing the services irisdbnsin bear to total

utableto Wsconsin. 1. Sections 71.04 (7) (d) and 71.25(@) Ccompensatiorand other direct costf performing the services in
Stats. contain provisions for including grosaceipts from trans all stateshaving jurisdiction to tax the business during the taxable

: . . ar. Where services are performed in a state which does not have
actions other than sales of tangible personal property in tﬁ? S " . ;
numeratorof the sales factor jurisdiction to tax the business, gross receipts are attributed to

Wisconsinif the compensation related to performing the services
2. Under ss. 71.04 (7) (d) and 71.25 (9) (d), Stats., grogsliocated to Weconsin by s. 71.04 (6) (b) or 71.25 (8) Blats.
receiptsare attributed to Wconsinif the income producing activ 6. The provisions of this paragraph shall also apply to sales,

ity which gave rise to the receipts is performed wholly withis-W :
consin. If the income producing activity is performed within ancgtrzemrg;ﬁn sales of tangible personal propadythe federal gov

without Wisconsin, the receipts are attributed téas®dnsin in . .
accordancenith subd. 5. (7) PARTNERSHIPSAND JOINTVENTURES. A partnership ounin

corporatedoint venture is consideregh extension of the partners

r owners when the partners or owners have more than a passive
nershipinterest in the partnership or unincorporated joint ven
e. When this is the case, partnership or unincorporated joint

3. For purposes of this paragrapimcome producing activ
ity” means the act or acts directly engaged in by the taxpayer
the ultimate purpose of obtaining gains or profit. This activity,,,

doesnot include activities performed on behalf of a taxpath yentyreincome or loss shatktain its character as apportionable
asthose conductedn its behalf by an independent contractog,, nonapportionable income or loss and the pagmerwners

Accordingly, the income producing activity includes but is nokpareof property payroll and sales used to produce apportionable
limited to the following: businessncome or loss shalile included in the partrisror own

a. Therendering of personal services by employees or the Wwi’s apportionment factors. If the ownership interest is passive,
lization of tangible andntangible property by the taxpayer inper the partnership or unincorporated joint venture intesastl be an
forming a service. investmentwith the apportionment factors being ueafed.

ina. li i Note: Section Tix 2.39 interprets ss. 71.04 (4), (5), (6), (7), (9), (10) abja(id
b. The sale, rental, leasing, licensing tise of or other use 71_2%?5)’ (%C)"C(’% é)’ (9)]'25'2;%5(1525)' Stats_( ), (5), (6), (7), (9), (10) atydef

of real property _ _ _ History: Cr. RegisterAugust, 1973, No. 212,feB-1-73; cr (1m); t and recr

c. The rental, leasing, licensing the use of or other use -of t&9 (f) 159,7 ge?\llsteg\égveérpgeil%& NO-d215: éFfe12—_lt—7§§ Cf('mlfggiRﬁg'SfoJea? .

B uary, , NO. s —1-/6; r and recr Register June, , NO. , 1€
gible personal property _ _ 7-1-91am. (2) (), (4) (c), (cm) 2. a. and (7)(6) (b) 2. b., renum. (6) (b) 2. c. to

d. The sale, licensing the use of or other use of intangible peg(©) (b) 2. b., RegisteMay, 1995, No. 473, &f6-1-95 emeg. am. (3) (@) (intro.),

sonal property such as patents, copyrights, trademarks, trate® 19798 am- (3) (@) (intro.), Registdarch, 1999, No. 519, e#-1-99.

namesgetc. . .
£ . “ Tax 2.395 Alternative method of apportionment.
4. For purposes of this paragraph, “costs of perforn@%) DEFINITIONS. In this section:
i . :

ing"meansdirect costs determined in a manner consistent wi B -

generallyaccepted accounting principles andiccordance with (@) “Corporate restructuring” means the transfer by a corpora
acceptectonditions or practices in the trade or business dfthe 0N of partor all of its propert?)/ and employéewne or more sub
payer. &dg;lesm exchgnge for 100% of thg sulf)S|d|ar?t0ﬁk. -

5. Receipts from sales, other than sales of tangible personafP) “Corporation” meana corporation for profit that is incor
property,are in Wsconsin if the income producing activityper  Poratedunder ch. 180, Stats., or under ki of another state, the
formedwholly within Wisconsin. If the income producing activ District of Columbia or a foreign country and is subject to tax
ity is performed partly within angartly without Wsconsin, unders. 71'2_3_(1) or (2), Stats. ] ] o
receiptsshall be assigned toi®¢onsin based upon the ratio of () “Subsidiary” means a corporation that files an application
directcosts of performing the services irisabnsin to the direct Underthis sectiorwith a corporation that directly or indirectly
costsof performing theservices in all states having jurisdiction t®?Wns 100 % of the total value or share of all classes of its stock
tax the business. The following are special rules for determinifgtstanding.
when receipts from certain income producing activities are in (d) “Unfair representation of the degree of business activity
Wisconsinduring the taxable year: this state” means that the sum of théesénsin tax liability othe

a. Gross receipts from the sale, lease, rental or other use of f@4porationand its subsidiaries calculated under s. 71.25 (6),

propertyare in Wsconsin if the real property iscated in Viscon- Stats. exceeds 200% of thei¥¢onsin tax liability that the corpo
sin. ration would have owed if corporate restructuring had not

b. Gross receipts from the rental, lease, licentiieguse of occurredand results in at least $2 million of additionak@dnsin

X A tax liability.
2{)?3?%; ;ﬁ’ee S:Jgg%b:g &ﬁ;ﬁgrﬂcqsgingusr'mﬂltgz 2?1?;?en[e;:r{ig(¥\ﬁ)’\|(me: Thi}s/. definitign applies. on!y. for purposes of s. 71.25 (14), Stats.
of rental, lease, license or other use. If the property is within an c(fe)rs V;/isggn(silglc}flz(zglag{gé means the gross tax computed
without Wisconsin during the period of rental, gross receipts Co ' ) .
attributableto Wisconsin shall be based upon the ratio which the (2) WHO MAY FILE AN APPLICATION. A corporation together
time the property was used inisifonsin bears to the total time theVith its subsidiary may file an application on or before January 1,
propertywas used in all states having jurisdiction to taxthe: 200010 use an alternative method of apportionment under this
nessduring each yearHowever if mobile property such as aato S€ctionif all of the following conditions are met: _
mobilesand trailers is within and without i¢onsin during the (&) The corporation is not a financiabenization aslefined
periodof rental, gross receipts shall be attributed to the situs whéfté. 71.25 (10) (a), Stats., a public utility as defined in s. 71.25 (10)
the property is customarily kept or garagarfor property that is (D), Stats., ol tax—option corporation as defined in s. 71.34 (2),
not customarily kept at any location, gross receipts shall be-attribtats.
utedto the situs wherthe property first comes into the lessee’ (b) The corporation is a party to a corporate restructuring that
possession. occursafter June 30, 1998 and before January 1, 2000.
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(c) The corporation retains direct or indirect ownersbiip (c) Allocating sales, other than sales of tangible perswoal
100% of the subsidiarg stock andhe subsidiary has not beenerty, to the state in which the corporatiscustomers are located
engaged in business in or outside this state since the di¢e ofor purposes of computing tiumerator of the sales factdfor
incorporation. purposef this paragraph:

(d) As a result othe corporate restructuring, the use of the 1. A sale is allocated to the location where the customer
allocationand separate accounting method or the apportionmeeceivesthe benefit of the service.
methodprescribed under s. 71.25 (6), Stats., would result in an 2, |f the customer receives the benefit of the service in more
unfair representation of the degree of business activity in thisanone state, thgross receipts are includable in the numerator
state,given the same level of sales, payroll and property for tia¢ the apportionment factor in proportion to theent the recipi
corporationand its subsidiaries. entreceives the benefit of the service in each state.

(3) CONTENT OF THE APPLICATION. The application shall set  (d) Including one or more additional factors which will fairly

forth a complete statement of the facts and reasons relating toréfjsresenthe corporatiors or the subsidiaries’ business activity
requestto use an alternative method of apportioning income tq this state.

Wisconsin,including the following: (e) Allowing one method for apportioning the business income
(@) The full name, address afetleral employer identification of the corporation and another method for apportioning the busi
numberof the corporation applying for the change in apportiomessincome of a subsidiary
ment method. (f) Allowing the corporation and one or more subsidiaries to
(b) The full name, address afetleral employer identification computetheir Wisconsin tax liability by adding together their
numberof the subsidiaries that are a party to the corporate restrapportionabléncome and apportionment factors, eliminating any
turing. If this information is not available when the application ithtercompanytransactions, computing theistonsin tax liability
filed, it shall be provided to the department as an amendmenatsthough the group were one taxpayer and dividing the combined
the application ateast 60 days before a return using an alternatiVéisconsintax liability among the corporations based on their
apportionmentmethod is filed. shareof the groups Wisconsin business income.

(c) The corporatiors and the subsidiaries’ taxable ye@he (g) Allowing any other apportionment method that will fairly
subsidiaries shall have the same taxable year as the corporatiepresenthe corporatiors and the subsidiaries’ business activity

(d) The taxable year for which the corporation wishes tH@ this state.

changeto become ééctive. (5) REVIEW OF THE APPLICATION. The department shalview
(e) A detailed description of the corporate structure and bu#€ information submitted and follow the procedure specified in
nessoperations before the corporate restructuring. S.71.25 (14) (c), Stats., befomsuing a written decision regarding

the use of an alternative method of apportionment. The corpora
tion shall receive written approval before using #ieernative
method.

() A detailed description of the corporate structure launsi
nessoperations after the corporate restructuring.

(g) The present allocation or apportionment method used (6) YEARSFORWHICH USE OF ALTERNATIVE METHOD OF APPOR

Wisconsin. L i . TIONMENT APPLIES. (&) Except as provided in pglb), once an
(h) A descriptionof the alternative apportionment methodsternativemethod ofapportionment has been approved for a tax
requested. ableyear the corporation shall use it for that taxable year and all
(i) A complete and precise statement of the reasons for thésequentaxable years, unless the department finds thefuse
modification requested, including why the present method doése alternative apportionment methi@no longer appropriate as
not fairly represent the activities die corporation and its subsid determinedunder sub. (7) (b).

iariesin Wisconsin. (b) Notwithstanding paKa), the aggregate of the corporation’

(j) Calculations using data from the most recently filed teandthesubsidiaries’ Wsconsin tax liability shall be the greater of
returnprior to July 1, 1998, showing that thésabnsin tax liabil  the Wisconsin tax liability calculated using the approved alterna
ity of the corporation and its subsidiaries using the present methioe apportionment othe Wsconsin tax liability calculated as if
of allocation or apportionment would resultan unfair represen the corporate restructuring had not taken place.

tation of the degree of business activity in this state. (7) REVOCATION OF USE OF ALTERNATIVE METHOD OF APPOR

(k) Calculations using data from the most recently filed ta®oNnmENT. (a) 1. If the department upon audit or review finds that
returnprior to July 1, 1998, showing that thesébnsin tax liabil  the use of the apportionment method prescribed in s. 71.25 (6),
ity of the corporation and its subsidiaries ugimgproposed alter Stats.,does not result in an unfair representation of the degree of
nativemethod of apportionment does not result in legc@hsin - businessactivity in this state fothe first taxable year for which an
franchiseor income tax than the corporation woblgl liable for alternativemethod of apportionment was approved, the corpora
without restructuring. tion and its subsidiaries sha#tcalculate their lconsin tax lia

(L) Any other information relevant tthe application the bilities under s. 71.25 (6), Stats.
departmentequires othe corporation believes may have a bear 2. If the department upon audit review finds that the use of
ing on the departmestdecision about whether to grant #ppor  thealternative apportionment methodsabsequent taxable years
tionmentmethod requested. is no longer appropriate as determined under(pjrthe corpora

m) Whether the corporation is being auditadthe depast tion and its subsidiaries sha#icalculate their W¥consin tax lia

me(nt;t the time of the a%plication. g ted P bilities under s. 71.25 (6%tats., for each of the subsequent tax

Note: The application shall be mailed to the following address: Administrator @fbleyears-
the Division of Income, Sales and Excisaxgs, Visconsin Department of Revenue, (b) In determining whether a corporation may continue to use
P.O.Box 8933, Madison, Wi 53708-8933. the alternative method of apportionmetite department shall

(4) ALTERNATIVE METHODS OF APPORTIONMENT. The depart ook for a continued substantial amount ofefiénce between the
mentmay authorize any one arcombination of the following tax liability calculated pursuant to s. 71.25 (6), Stats., and the tax
alternativemethods of apportionment: liability had the restructuring not taken place. The department

(a) Excluding any on@r more of the propertypayroll and shallalso consider any additional information the corporation has
salesfactors. submittedpursuant to sub. (8).

(b) Weighting the factors other than 50% sales, 25% property (c) If the department finds for a period of at least three consecu
and25% payroll. tive taxable years that a substantiéference in tax liability as
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determinedin par (b) no longerexists, the corporation may nothe taxpayets Wsconsin income. Such application shiaé
longeruse the approved alternative apportionment method. mailedto the Wsconsin Department of RevenueDPBox 8906,

(d) If the department terminatehe approved alternative Madison,WI. 53708—8906 before the end of the tax year for which
apportionmenmethod, in a subsequent taxaéar the corpora thechange is desired.
tion may request a new alternative method of apportionment. Th&ote: Section Bx 2.44 interprets ss. 71.04 (4) and 71.25 (6), Stats.
departmenshall submit the new proposed alternative method @it 2%, -7 %% {0 S8 e T T e Reqiseaoniombeross. No. 533,
apportionmento the co—chairpersons of the joint committee fo&f. 10-1-83; corrections made under s. 13.93 (2m) (b) 6., Stats., Reldisteh,
review of administrative rules pursuant to s. 71.25 (14) (c), Staf€99,No. 519.

(8) FILING OF RETURN. For each taxable yedhe corporation ] ] ]
andits subsidiaries shall file with theikisconsin corporate fran ~ Tax 2.45 Apportionment in special cases. ~ Whenthe
chiseor income tax returns schedules setting fortfcieulations businesof any person, other than an interstate professional sports
requiredunder sub. (6), as well as a calculation of the tax liabiliglub or “financial oganization” or“public utility” as defined in s.
of the corporation and its subsidiaries underis25 (6), Stats. 71.25(10), Stats., within \lconsin is an integral part of a unitary
The corporation and its subsidiaries shaitach a copy of the businessonducted within and without ¢onsin, but because of
department’'sapproval to usean alternative apportionmentunusualor unique circumstancéise portion of the income of the
methodto the front of each return filed. Therporation may also personderived from business transacted/\fsconsin cannot be
include additional explanatory material relative to its businesgscertaineavith reasonable certainty by use of #gportionment
activity. The returns shall be filed with the departmemtudit formulaprovided in s71.25 (6), Stats., or by separate accounting

bureau. in view of the unitary nature ahe business, the department will
Note: The address for mailing the returns &udit Bureau, Visconsin Depast ~ substitutein the place of some or all tife statutory apportionment
mentof Revenue, . Box 8906, Madison, Wi 53708-8906. factorsanother factor or other factors as will reasonalpiyortion

(9) ConripENTIALITY. All documents related to a request foro Wisconsinthe business income properly assignable iscdn-
an alternative method of apportionment shall be subject to th&. In any case in which an apportionment of business income is
confidentiality provisions of s. 71.78, Stats. madepursuant to this regulation the taxpayarthe time of the
Note: Section Bix 2.395 interprets s. 71.25 (14), Stats. assessmentyill be apprised of the factors used in the formula
History: Emeqg. ct eff. 9-19-98; crRegisterMarch, 1999, No. 519, fe#i-1-99. adopted.

. Note: Section Bx 2.45 interprets s. 71.25 (12), Stats.
Tax 2.41 Separate accounting method. (1) When the History: Cr. RegisterDecember1956, No. 12, & 1-1-57; am. RegisteAugust,
separataccounting method is used, separate records must be kep,No. 212, e 9-1-73; am. RegisteBeptember1983, No. 333, €f10-1-83;

of sales, cost of sales and expenses for tisedNsin businesas am- Registeruly 1989, No. 403, &f8-1-89.

distinct from the remainder of the businesSverhead items of

incomeand expense must then be allocated to the business withifax 2.46 Apportionment of  business income of
andwithoutWisconsin upon a basis or combination of bases justiiterstate air carriers. The apportionable income of arier-

fied by the facts and conditions. Fetample: the ratio of con-  stateair carrier doing business ini¥¢onsin shall be apportioned
sin sales to total sales usually represents a satisfduasiy for a to Wisconsin on the basis of the ratio obtained by taking the arith
merchandising business, while traio of direct cost of material meticalaverage of the following 3 ratios:

andlabor in Wsconsin to the total gives a more accurate result for (1) Theratio which the aircraft arrivals and departures within
aconstruction business. this state scheduled ksuch carrier during the calendar or fiscal

(a) Federal income taxes are based upon income and shoyg@rbears to the total aircraft arrivals and departures within and
therefore,be allocated to Wconsin business on the basis ofvithout this state scheduled by such carrier during the same
income. Federal income taxes are deductible for incgess period; provided that in the case of nonscheduled operations all
through1974 only on the cash basis, and the allocatid¥soon- arrivalsand departures shdle substituted for scheduled arrivals
sin business for any yeaherefore, must be based upon the ratiand departures.

of income within Wsconsin to the total income of the year on () The ratio which the revenue tons handled by such carrier
which the federal income taxeme assessed, even though thad airports within this state during the calendar or fiscal year bears

ratio differs from the ratio of the year in which the taxeseamt® g the total revenue torimndled at airports within and without this
ally paid. Federal income taxese not deductible for income stateduring the same period.

years1975 and thereafter

(b) The relationship of the general overhead itemsiszivi-
sin operations will determine whether the homiicefincome and
expenseshould be allocated to theidtonsin business. Miscella paring.
neoqsncome’ such as ,'ncome fro,m 'ntanglbles and 'nco_me frdprT}\Iote: Section &x 2.46 interprets ss. 71.04 (8) (c) and 71.25 (10) (c), Stats.
tangibleproperty used in the business, @uth overhead items History: Cr. RegisterDecember1956, No. 12, é1-1-57; am. (intro.). Register
asofficers’ salaries, dice salaries, dice rent and sundry fife  August, 1973, No. 212, &f9-1-73.
expenseshould ordinarily be included in the allocation.

(2) Netrentals receivetiom real estate held purely for invest ~ Tax 2.47  Apportionment of net  business incomes of
ment purposes and not used in the operation of the business aréigistate motor carriers. (1) DeriNnimion. In this section,
subject to allocation but are taxable in full if the propertgéated “ton mile” means the movement of one ton of persons or property
in Wisconsin. Grossentals must be reduced by all expense®r both,the distance of one mile. For carriage of persons, each

(3) The ratio which such air carriex originating revenue
within this state for the calendar or fiscal year bears to the total
originating revenue within and without this state for the same

relatedto such investment property personshall be considered the equivalent of 200 pounds.
Npte: Section ax 2.41 intgrprets ss. 71.04 (4) and 71.25 (6), Stats. ) (2) GENERAL. For taxable years beginning on or after January
N s 4 S ohryary1958, No. 26, éf3-1-58; am. Register 1, 1997, the apportionablacome of an interstate motor carrier of
' ’ personor propertyor both, doing business ini$gonsin, shall be
Tax 2.44 Permission to change basis of allocation. apportionedo Wisconsin on the basis of the arithmetical average

Exceptwhen income must be reported on tagportionment ©f the following 2 factors:

basis,permission to make a change either from separate aecount(a) The ratio of the gross receipts from carriage of persons or
ing to apportionment, ovice versa shall be obtained in writingproperty,or both, first acquired for carriage inis@onsin to the
from the department upon written application setting fanth total grossreceipts from carriage of persons or propestyboth,
detailthe reasons why the desired change will more cleeilisct everywhere.
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(b) The ratio of ton miles of carriageWisconsin to ton miles 1. Wages, salaries, commissions amy other form of remu
of carriage everywhere. nerationpaid to employees for personal services.

(3) SussTiITUTION OF FACTORS. Whenever gross receipts data 2. The value of board, rent, housing, lodging and other-bene
is not available the departmemiay authorize or direct substitu fits or services furnished to employd®ssthe taxpayer in return
tion of a similar factarsuch as gross tonnage, and whenever téor personal services, provided that these amounts constitute
mile data is not available the department may similadthorize incometo the recipient under tHederal internal revenue code for
substitutionof a similar factgrsuch as revenue miles. theyear for which the payroll factor is computed. In the case of

(4) MERCANTILE AND MANUFACTURING BUSINESSES. Thissec employees not subject to the federal internal revenue code, such
tion doesnotapply to any mercantile or manufacturing businegscitizens of foreign countries employed in foreign countries, the
which engages in some interstate carriagean incident of the determinationof whether the benefits or services constitute
mercantileor manufacturing business. incometo the employees shall be made as though the employees

Note: Section Tix 2.47 interprets ss. 71.04 (8) (c) and 71.25 (10) (c), Stats. aresubject to the federal internal revenue code.

Augiet 15750, 215, & S-1-73 1 And oerRegirerOniobe 1956, b, 4%6, & 3+ Deductible management or service fees paid, or manage
1-1-97. mentor service fees allocated by the department under s. 71.10
(1), 71.30 (2) or 71.80 (1) (b), Stats., to a related corporation, as

Tax 2.475 Apportionment of net business  incomes  definedin section 267 (f) (1) of the internal revenue code, as con
of interstate railroads, sleeping car companies and car siderationfor the performance of personal services. The recipient
line companies. (1) DeriNiTIONS. In this section: of these fees may not include the compensation paid to its employ

(@) “Gross receipts from carriagetheans gross receipts€eswith respect to the personal services in either the numerator or

receivedfor the carriage of propertyr persons net of interline denominatowof its payroll factor
paymentanade to other railroads as a result of the interchange of(b) “Traffic unit” means the transportation for a distance of one
carriagebetween and among railroads. Gross receipts from canile of one barrel of oil, one galloof gasoline or one thousand
riage includes interline payments received from other railroadsubicfeet of natural or casinghead gas, or other appropriate mea
(b) “Revenue ton mile” means the movement of one nesftonsureof product.
propertyor persons, or both, the distance of one mile, for consider (3) PrRopPERTY FACTOR. (a) Numerator; denominator The
ation. For carriage of persons, each person $igatlonsidered the numeratorof the property factor shall include the average value
equivalentof 150 pounds, and the average weight of the contemffsthe real and tangible personal property owned and used by the
of head end cars, or “baggage cars,” is considered to be 4 tonaxpayerin Wisconsin in the production of apportionable income
(2) INTERSTATE RAILROADS AND SLEEPING CAR COMPANIES. during the tax period.The denominator shall include average
With respect to the imposition of ig¢onsin franchise or income value of all of the real and tangible personal property located
tax measured by or on net income for taxable years beginning@erywhereowned and used by the taxpayer in the production of
or after January 1, 1991, the income of a railroad or sleeping eg@portionabléncome during the tax period. Property in transit on
companyoperating within and without iatonsin shall bappor  the date or dates for determining its average value, as described
tionedto Wisconsin on the basis of the arithmetical average of tiepar (€), shalbe considered to be at its destination, for purposes
following 2 factors: of computing the property factoirhe value of mobile or movable
(a) The ratio of the gross receipts from carriage of property BfoPerty such as construction equipment, trucks or airplanes
personsor both, firstacquired for carriage in ltonsin to the Which is located within and without i&€onsin during the tax
total grossreceipts from carriage of property or persons, or bot@€riodshall be determined for purposes of the numerator of the
everywhere. factoron the basis of a ratio of time used, serviced or stored within
(b) The ratio of revenue ton miles of carriag&Visconsin to Wlsc?jn5|nto total time use%.l serviced gr stored o:pnng thcla tax
revenueton miles of carriage everywhere. period. However an automobile assigned to a traveling emp oyee
shallbe included in the numerator of the factor if the emplayee
&ompensatioris assigned to Wconsin under the payroll factor

(b) Valuation. Property owned by the taxpayergsnerally
luedat its cost net of depreciation andte—offs as determined

r Wisconsin franchise or income tax purposes. Any adjustments
to net income which &ct property such as capitalizations of
repairs,depreciation or amortization adjustments and adjustments
to inventory shall also be included in the property factdihe
valueof depletable propertguch as mines, oil and gas wells and
timber, shall be original cost reduced by aeytraction to the

is not available the departmemiay authorize or direct substitu
tion of a similar factarsuch as gross tonnage, and whenever reve
nueton mile data is not available the department may similar,

authorizesubstitution of a similar factpsuch as revenue miles.

(4) Car LINE compPaNIES. With respect to the imposition of
Wisconsinfranchise or income tax measut®dor on net income
for taxable years beginning on after January 1, 1991, the
incomeof a car line company operating within and withousW

consinshall be allocated or apportioned tésédnsin as provided ; :
in's. 71.04 (4) or 71.25 (6), Stats., andax Z.39. extent that depletionhas been allowed. Inventories shall be

) ) includedin the factor in accordance with the valuation method

Note: Section 71.26 (1) (a), Stats., was amended by 1991AMt 39, efective . . .
for taxable years beginning on or after Jandary991. For taxable years beginning _Usedf_or Wisconsin franchlse_or income tax purposes. In any case
beforeJanuary 1, 1991, railroadsieeping car companies and car line companiel Which the property factor is distorted by reason of the taxpayer
wereexempt from Wisconsin franchise and income taxation. depreciatingproperty in Wsconsin by a method ddrent from

Note: Section Bx 2.475 interprets ss. 71.04 (8) (c) and 71.25 (10) (c), Stats. ; s ; I

History: Emeq. cr eff. 2-17-92; cr Register August, 1992, No. 440, fef .thatu.sed to d‘?prec"".‘te property outades(Wnsm,_or in any case
9-1-02. in which the Visconsin net costannot be ascertained, the depart

mentshall authorize or diresiome other method of determining

Tax 2.48 Apportionment of net  business incomes of the property fraction that will produce an equitable result.
interstate pipeline companies. (1) GENERAL. With respect  (c) Leasehold immvements.Leasehold improvements shall,
to the imposition of \AScor_]sm franchlse_or income tax measure_tbr purposes of the property factbe treated as property owned
by or on net income, the income of a pipeline company operatipng the taxpayer regardless of whether the taxpayer is entitled to
within and without Visconsin shall be apportioned tdsgbnsin  removethe improvements or the improvements revert toetsgor
onthe basis of the arithmetical averarjéhe 3 factors in subs. (3), upon expiration of thelease. The original cost of leasehold

(4) and (5). improvementsiet of amortization shall be included in the factor
(2) DerINITIONS. In this section: (d) Construction in pogress. Property or equipment under
(a) “Compensation” includes: constructionduring the tax period, except inventoriable goods in
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processshall be excluded from the factor urttie property is Example: Corporation F has its saleffice in Wisconsin. A salesperson resides

: ; in,Nebraska and solicits sales in Nebraska and Kansas. Corporation F does not have
acma”yused by the taXpayer 'r! the regl‘”ar course of its t':ader% usin Nebraska or Kansas. Thalesperson returns to thésdbnsin sales &te
business.If the property is partially used by the taxpayer in th@r two weeks each year for meetings and training. The compensation of the

regularcourse of its trade or business while under constructig¥gbraskasalesperson is included in themerator of the payroll factor since the
: f spersois directed from aoffice in Wisconsin, returns to 8tonsin periodically
thevalue of the property to the extent used shall be included in fﬂ&)usiness purposes and Corporation F does not have nexus in Nebraska.

propertyfactor (c) Management fee situghe situs of management or service
(e) Averaging poperty values.As a general rule the “averagefeesdescribed in sub. (2) (a) 3. is inigonsin to the exterhe
value” of property shall be determined by averaging the value @latedcorporations employees performing the services meet one
the beginning and ending of the tax period, but department of the requirements in pab).
may require or the taxpayer may utilize the averagingohthly (d) Services.An individual shall be considered to be perferm
valuesduring the tax period if monthly averaging is reasonablyq'a’service in Weconsin during the year if the individual per
requiredto properly reflect theverage value of the taxpaler formsservices for at least 5 days during the y&re compensa
property. Averagingby monthly values will generally be appliediion of any one employee may not be split between 2 or more states
if substantial fluctuations in the values of the property exist dU”HQringthe year; howevethis does noapply if the employee is
the tax period, or where property is acquired after the beginnig@nsferrecor changes positions during the year
of the tax period or disposed of before the end of the tax perio ‘(e) Excluded compensationCompensation related to the

(4) PayrOLL FACTOR. (a) Numerator; denominator The qperationmaintenance, protection or supervisiomesl or tang
numeratorof the payrolffactor shall include the total amount paicyje and intangible personal property used in the production of
in Wisconsin during the tax period by ttexpayer for compensa ponapportionabléncome, and amounts paid to retired employees
tion in the production of apportionable income. The denominatghai he excluded from both the numerator and the denominator
shallinclude the total compensation paid everywhere during thethe payroll factor Except for management or service fees paid
tax period by the taxpayer in the production of apportionabig 5 related corporation, payments madaridndependent cen
Income. tractor or any other person not properbfassifiable as an

(b) Compensation paith Wisconsin. Except as provided in employeeare also excluded.

par. (C), Compensation is pald ini¥¢onsin if one of the fO”OWing (f) Elimination of factar In any case in which the company has

applies: o o ) o no employees nor pays management or service fees to a related
1. Theindividual's service is performed entirely withini$¥  corporation or in which the department determines that employ
consin. eesare not a substantial income produdactor, the department

Example: Corporation A haa terminal located in tonsin. The compensation may order or permit the elimination ¢fie payroll factor and the

of an lllinois resident who works at theidtbnsin terminal is included in the numera yseof the arithmetical average of the other 2 factors to arrive at
tor of the payroll factor since the employeservice is performed entirely inison- the Wisconsin apportionment percentage

sin.
2. Theindividual's service is performed within and without  (5) TRAFFIC UNIT FACTOR. The numerator shall be the total

Wisconsin,but the service performed withoutistonsin is ingi  numberof traffic units in Wsconsin during the tax period. The
dental to the individuad’ service within Wsconsin. denominatoshall be the total number of tfiafunits everywhere

Example: Corporation B has its headquarters arsiorage and distribution facil duringthe _tax pe”oq-
ity in Wisconsin. Corporation B also has a distribution faclbiyated in Indiana. ~ Note: Section &ix 2.48 interprets s. 71.25 (10) (c), Stats. )
Themanager of the Wconsin storage and distribution facility spends two weeks dur History: Cr. RegisterNovember1969, No. 167, &f12-1-69; am. (intro.), Reg
ing thetax year at the storage and distribution facility located in Indiana training tigter, August, 1973, No. 212,feB-1-73; am. (1) (intro.), (1) (a), (b) andc), . and
new facility manager The compensation of theisonsin facility manager is recr.(2), ct (3), (4) and (5), Registeiune, 1991, No. 426,fe7-1-91; reprinted to
includedin thenumerator of the payroll factor because the service performed in Indéiéstoredropped copy in (3) (e), Registédarch, 1999, No. 519.
anais incidental to the service performed ins@énsin

3. A portion of the service is performed withindtbnsin and Tax 2.49 Apportionment of apportionable income of
the base of operations of the individual is insébnsin. interstate financial institutions. (1) Scope. A financial
Example: Corporation C has a salesicé located in Visconsin. A salesperson institutionthat is engaged in business both in and outside this state
working out of the Visconsin dfice solicits salei Wisconsin, Minnesota and lowa. shall apportion itsapportionable income as provided in this-sec

Sincea portion of the salesperssrservice is performed Wisconsin and the sales  +; P i i i
person’sbaseof operations is in \consin, the compensation of the salesperson igon' Nonapportlonable income shall be allocated as prOVIdEd In

included in the numerator of the payroll factor S.71.25 (5) (b) 1., Stats.
4. A portion of the service is performedthin Wisconsin and, (2) DeriNiTIONS. In this section:
if there isnobase of operations, the place from which the individu (a) “Billing address” means the address indicated in the tax
al's service is directed or controlled is insabnsin. payer'sbooksand records on the first day of the taxable year
Example: Corporation D has its regional saleficefin Wsconsin. An lowaresi  on a later date in the taxable year whiea customer relationship

dentworks out of her home as a salesperson for Corporation D and solicits salejg i i i
lowa, lllinois and Wisconsin. The salesperson is directed ftbm regional sales eﬁégan’to which a taxpayer under this section regl'”arly sends any

office located in Visconsin. The compensation of the lowa salesperson is includgptice, statement, obill to the taxpayes customerThe billing
in the numerator of the payroll factor since a portion of her service is performedaddresof a customer who is @atural person means the address
Wisconsin,she has no base of operations and she is directed fisconin. of that persorﬂ domicile.

_S. A portion of the service is performed withiridsonsin and 1y «gorrowerlocated in this state” means either of the folow
neitherthe basef operations of the individual nor the place fro hg:

which the service is directed or controlledrisany state in which 1. A borrower that is engagéaa trade or business and uses

somepart of theservice is performed, but the individsatest : : i ;
e . theloan proceeds itrade or business activities in this state. If it
denceis in Wisconsin. > .
cannotbe determined where the funds are used, “borrower located

Example: Corporation E is headquartered in and has its sdfies of Indiana.  ; ; » g o ;
It has a terminal located ini¥¢onsin. A Visconsin resident salesperson solicits saledl this state” means a borrower whose b”“ng address is in this

in Wisconsin and Minnesota. The compensation of tigct¥isin salesperson is State.

includedin the numerator of the payroll factor since a portion of the salespesssn’ T - . .
vice is performed in Wéconsin, the salesperson is a resident sic@hsin, and the 2. A borrower whose bl|||l‘lg address is in this sthte,is not

salespersois directed or controlled from Indiana but performs no service in Indian@ngagedn a trade or business.

6. The individual is neither a resident of nor performs services (c) “Commercial domicile” means the location from which a
in Wisconsin, but is directed or controlled fromdaifice in Wis-  trade or business is principally managed and directed. If the tax
consinandreturns to Wsconsin periodically for business pur payeris oganized under the laws of a foreign countine com
posesand the state in which thiedividual resides does not havemonwealthof Puerto Rico, or any territory @ossession of the
jurisdictionto impose income or franchise taxes on the employéinited States,“"commercial domicile” shall be deemed for the
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purposeof this section to be the state of the United States or the 13. A production credit associationgamizedunder 12 USC
District of Columbia from which the taxpayertrade or business 2071 or a land bank created under the Federal Farm Loan Act.

in the United States is principaliyanaged and directed. It shall 14. A consumer finance Comparg[na” loan companyr a
be rebuttably presumed that the locativom which a trade or salesfinance company licensed under ch. 218, Stats.

businesss principally managednd directed is the state of the . ;

United States or the District of Columbia at which the greatest 15'“ A mortgage banker as de_flneql N S. 2,,24'71 (3), Stats.

number ofthe taxpayels employees work, have theitfiob or (h) “Guarantor of a loafocated in this state” means a person

baseof operations, or are directed or controlled, as of the last d4)osebilling address is in this state. o ,

of the taxable year (i) “Investment banking services” include assisting business
(d) “Credit card” includes a credit card, debit card, purcha&éStomersn obtaining new financing bynderwriting and selling

card,chage card, and a travel or entertainment card. néew securities issued by the customer to the public.

(e) “Credit card issues reimbursement fee” means the fee th te (J()maﬁ%i';)g}&i?ﬂi%gfg“i?gﬁ; ?{S%Eg:grrfgotwed'rﬁft
ataxpayer receives from a mercharttank because a person t 9 pay f p

. : . asejn whole or in part, of an extension of credit framother
whomthe taxpayer has issued a credit card has paid for merch% ans” include participations, syndications, and leases treated as
diseor services sold by the merchant with the credit card.

i - loansfor federal income tapurposes. “Loans” do not include

(f) “Domicile” meansa natural persos'true, fixed, and per propertiestreated as loansnder s. 595 of the Internal Revenue
manenthome where that person intends to renm@rmanently Codeprior to its repeal by.P. 104-188; futures or forward cen
and indefinitely and to which, whenever absent, that persagacts; options; notional principal contracts suclsvaapscredit
intendsto return. A natural person may have only one domicile gard receivables, including purchasetkdit card relationships;
anytime. non-interest bearing balances due from depository institutions;

(9) “Financialinstitution” means any financial ganization cashitems in the process of collection; federal funds sold; securi
whetherincorporated or granized under federal law or undiee ties purchased under agreements to resell; assets held in a trading
laws of any state or foreign country that is one of the followingaccountsecurities; interests in a real estate mortgagestment

1. A bank holding company as defined ir281.0901 (2) (c), conduit,or other mortgage-backed or asset-backed security; and
Stats.including a federal bank holding compaay in-state bank Othersimilar items.
holding companyan out-of-state bank holding compaagd a (k) “Loan secured by real property” means that any of the
foreign bank holding company collateralused to secure a loan or other obligation at the time the

2. A bank as defined under 12 USC 1841 (c), including q{:ginal loan or obligation was incurred or during the current tax
nationalbank oganized and existings a national bank associa 221€Year is real propert loan secured by real property includes

; o n installment sales contract for real propefAy “agricultural
tion pursuant to the provisions 82 USC ch. 2 and a state ban ien” as defined in s. 409.1G2) (b), Stats.. or a “fixture filing”

organlzedanq operating under .Ch' 221, Stats. i asdefined in s. 409.102 (1) (js), Stats., does not by itself constitute
3. A savings and loan holding company as defined under 1255n secured by real property

USC1467a (1) (D) or s. 215.01 (24m), Stats. “ . i
) . ' . (L) “Loan secured by tangible personal property” means that

4. A savings bank holding company as defined in s. 214.Q4y of the collateral used to secure a loantber obligation, other
(1) (tm), Stats. thana loan secured by real propery the time the original loan

5. A savings association or federal savings bank as defin@dobligation was incurred or during tharrent taxable year is tan
in 12 USC 1813 (b), including a savings and loan associatigible personal propertyA loan secured by tangible personal prop
building and loan association, or cooperative bank, and an assecty includes an installment sales contract for tangible personal
ation as defined in s. 215.01 (1), Stats., and a savings bankpasperty.
definedin s. 214.01 (1) (t), Stats. (m) “Loan servicing fees” include fees or ojyes for originat

6. A trust company operating as a fiduciary under ch. 22 and processing loan applications, such as prepaid interest and
Stats.,or acorporation, limited liability companyassociation, loan discounts,and for collecting, tracking, and accounting for
partnershippusiness trust, or othigal entity authorized to act loan payments received. “Loaservicing fees” also include gross
as a trustee, personakpresentative, executoadministratar receiptsfrom the sale of loan servicing rights.
guardianconservatgrassignee, or ageat in any other fiduciary ~ (n) “Merchant discount” means the fee or negotiated discount
capacityfor individuals and businesses in the administration @fatis chaged to a mercharibr accepting a credit card as pay
trustfunds, estates, and custodial arrangements, in stock and bewght for merchandise or services thatsotel to the credit card
transferand registration, in fiduciary investment and estate-plaholder.

ning, and other related services. . (0) “Participation” means an extension of credit in which an
7. An industrial bank, industrial loan compamy similar undividedownership interest is held on a pro rata basis in a single
organizationas described in 12 USC 1841 (c) (2) (H). loanor pool of loans and related collateral.

8. A safe deposit company that maintains vaults for theNote: Inaloan participation, the credit originator initially makes the loan and sub
- . tiyresells all tion of it tother | . The participati
depositand safe-keeping of valuables and rents compartment§iihe ko ta e borawer 0 O (enders: The particpation may or may
boxetsto cbustomersb\{vhctJ tha:;]e exclus_Nﬁtaccdess Ejo tht?]se clempart p) “Person” means a natural person, estate, trust, partnership,
mentsor boxes, subject o the oversight and under the rules gfifiited iability company corporation, or any other business
regulationsof the company entity.

9. A private banker including an unincorporated entity oper (@) “Regular place of business” means diicefat which the

atedas a partnership that specializes in investing and managignayercarries on its business in a regular and systematic manner

themoney of private clients. andwhich is regularly maintained, occupied, or used by employ

~10. Any corporation engaged in international or foreign bankesof the taxpayer

ing that is oganized under the provisions of 12 USQ 64 633. () “State” means a state of the United States, the District of
11. Any agency or branch of a foreign depository as definelolumbia,the commonwealth of Puerto Rico,any territory or

in 12 USC 3101. possessionf the United States.
12. Any credit union to the extent not exempt under s. 71.26 (s) “Syndication” means an extension of credit in which 2 or
(1) (a), Stats., and s. 18683 (20), Stats. morepersons fund and each person is at risk only uppeeified
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percentagef the total extension of credit or up to a specified dotion of use of moving property in this state is determined as fol

lar amount. lows:
(t) “Taxpayer” means financial oganization that is subject a. The proportion of use @ motor vehicle or rolling stock in
to apportionment under this section. this state igleterminedy multiplying the gross receipts from the

(3) APPORTIONMENT FORMULA COMPUTATION. For taxable lease, rental, licensing, or sublease of the motor vehicle or rolling
yearsbeginning after December 31, 2005, a financial institutioffockby a fraction having as a numerator the number of miles trav
thatdoes business and outside this state shall determine its néledwithin this state by the motor vehicle or rolling stock while
income for state franchise mrcometax purposes as provided in!easedrented, Ilqensed, or subleased in the taxable year and hav
this section. The financial institution shall first deduct from it§1g as a denominator the total numtérmiles traveled by the
total net income its nonapportionable income, less rekatpdn motor VEh_|C|e or rolling stock while leased, rented, licensed, or
ses. Nonapportionable incorakall be allocated as provided in ssubleasedn the taxable year
71.25(5) (b) 1., Stats. The financial institution shall apportion its b. The proportion of use of an aircraft in this state is deter
remainingnet income to this state as follows: mined by multiplying the gross receipts from the lease, rental,

(a) For taxable years beginning after December 31, 2005, dif@nsing,or sublease of the aircraft by a fraction having as a
before January 1, 2007, apportionable income shalappor numeratorthe number of taketsf and landings of the aircraft in
tioned using an apportionment fraction composed of a receiptis state while leasedented, licensed, or subleased in the taxable

factorunder sub. (4) representing 60% of the fraction and a payi¢#iarand having as denominator the total number of taksaind
factorunder sub. (5) representing 40% of the fraction. landingsof the aircraft while leased, rented, licensed, or subleased

(b) For taxable years beginning after December 31, 2006, dAdhe taxable year . . .
before January 1, 2008, apportionable income shalappor ~ C. The proportion ofiseof a vessel or mobile equipment in
tioned using an apportionment fraction composed of a receigtiis state is determined by multiplying the gross receipts from the
factorunder sub. (4) representing 80% of the fraction and a payréfse ental, licensing, or sublease of the vessel or mobile equip
factorunder sub. (5) representing 20% of the fraction. ment by a fraction having as a numerator the number of days that

(c) Fortaxable years beginning after December 31 200the vessel or mobile equipment is in this state while leased, rented,
apportionableincome shall be apportioned using an appc)1,ti(),l,|c§ensed,or subleased in the taxable year and having as a denomi

mentfraction composed of the receipts factor under sub. (4). hatorthe totanumber of days that the vessel or mobile equipment
(d) For taxable years beginning before January 1, 2008, in &Il% leased, rented, licensed, or subleased in the taxable year
y 9 g y ' y d. If the taxpayer is unable ttetermine the use of moving

casein which the financial institutiohas no employees nor pays X h
i ! & ISt ploy pay roperty under subd. 2. a., b., or c. while the property is leased,

managemenbr service fees to a related entity in which the P . . .
departmentdetermines that employees are not a substanti§Nted;licensed, or subleased in the taxable yéz moving

incomeproducing factarthe department may order permit the Propertyis conclusively deemed to be used in the state in which
eliminationof the payroll factar the property is located at the time that the lessee, rditensee,

(4) RecelPTSFACTOR. The receipts factor is the ratio of theLtaxor sublessee takes possession of the praperty

payer’sreceipts in this state to the taxpagental receipts every __ (€) Grossinterest and other feesdm loans seced by eal

whereduringthe taxable yeainterest, dividends, gross receipt’OPerty. 1. The numerator of the receipts factor includes gross
or net gains from sales of securities Heidinvestment purposes, INterestfees, points, chges, and penalties from loans secured by
andother income from investment assets may not be included §&/Property if the real property securing the loan is located in this
thereceipts factorThe receipts factor shall inciude the followingState:If the real property securing the loan is located in both this

sourcef a taxpayes income subject to apportionment: stateand one or more other states or foraignntries, the gross
interest, fees, points, chges, and penalties shall lvided

amongthose states or foreign countries having jurisdiction to
rental,or licensing of real property owned by tiapayer if the ﬁﬁposean income tax or franchise tax measured by net income on
real prloperty is located ithis state and gross receipts from ththetaxpayer in proportion to the fair market value of the real-prop
. . S %rty securing the loan located in each state or foreign country
subleas@f real property if the real property is located in this stat€. 2. The determination of whether the real property securing a
(b) Gross eceipts fom thelease of tangible personalgperty. oanis locatedn this state shall be made at the time the original

1. Except as described subd. 2., the numerator of the receipt
factorincludes gross receipts frothe lease, rental, or licensing greement was made and for each subsequent taxable year

of tangible personal propergwned by the taxpayer and the sub _ (d) Gross inteest and other feesdim loans seced bytangk
leaseof tangible personal property if the propertjoisated in this Ple personal poperty. 1. The numerator dhe receipts factor
stateduring the entire periodf lease, rental, licensing, subleasencludesgross interest, fees, points, aes, and penaltifsom

or other use. If the property is usedaind outside this state duringl0@nssecured by tangible personal property if the tangible per
the period of lease, rental, licensing, or sublease, gross receiptsS@alproperty securing the loan is locatadhis state as described
includedin the numerator of the receipts factor to the exteatt 1N Pat (). If the tangible personal property securing the loan is
the property is used in this state. The proportion ofiuskis state Iocateqln both this state and one or more other states or f_orelgn
is determined by multiplying the gross receipts from the leasgduntries,the gross interestees, points, chges, and penalties
rental,licensing, sublease, or other use of the property by a fr&&all be divided among those states or foreign countries having
tion having as a numerator the number of days the propairty igurisdictionto impose an income tax or franchise tax measured by
this state while leasedented, licensed, or subleased in the taxab€tincome on the taxpayer in proportion to the fair market value
yearand having aa denominator the total number of days that tHf the tangible personal property securing the loan located in each
propertyis leased, rented, licensed, or subleased in all states Hy@teor foreign country

ing jurisdiction to impose an income tax or franchise tax measured 2. The determination of whether the tangible personal-prop
by net income on the taxpayer in the taxable.year erty securing a loais located in this state shall be made at the time

2. Gross receipts from the lease, rental, or licensing of movil¥ original agreementas made and for each subsequent taxable
property,including motor vehicles, rolling stock, aircraft, vesselg/€ar.
or mobile equipment, owndaly the taxpayer and the sublease of (e) Gross inteestand other feesdm loans not secad by eal
moving property are includeith the numerator of the receipts{fac or tangible personal mperty. The numerator of the receiptsfac
tor to the extent thahe property is used in this state. The prepotor includes interest, fees, points, aes, and penaltieBom
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loansthat are not secured by real or tangible personal propertgdnalproperty located in this state as described in(parIf the
theloan borrower is located in this state. tangiblepersonaproperty securing the loan is located in both this
(f) Net gains fom the sale of loansThe numerator of the Stateand one or more other states or foreign countries, the loan
receipts factor includes net gains from the sale of loans,-detgrvicingfees shall be divided among those states or foreigr coun
minedas follows: trieshaving jurisdiction to impose an income tadranchise tax
1. The amount of net gains, but not less than zero, from figasuredy net income on the taxpayer in proportion toftie
sale of loans secured by real property located in this statee If Marketvalue of the tangible personal property securing the loan
real property securing the loan is located in both this statemad !0catedin each state or foreign counttfthe location of the tangi
or more other states or foreign countries, the net gain shall {J& Personal property securing the loan cannot be determined, the
divided among those states or foreign countries having jurisdftUmerator includes the loan servicing fees if the loan borrower or
tion to impose an incomeax or franchise tax measured by neguarantorf the loan is located in this state. o
incomeon the taxpayer in proportion to the fair market value of 3. The numerator of the receipts factor includes loan servicing
thereal propertysecuring the loan located in each state or foreigfesderivedfrom loans owned by the taxpayer or another person,
country. including servicing participations, and not secured by real er tan
2. The amount of net gains, but not less than zero, from §@i@!€ personal property if the loan borrower or guarantor of the
saleof loans secured by tangible personal property located in tfgnis located in this state. )
stateas described in pafb). If thetangible personal property _ (L) Gross eceipts fom travelers checks, cashiers checks; cer
securingthe loan is located in both this state and one or more otfified checks, and moneyders. The numeratoof the receipts
statesor foreign countries, the net gain shall be divided amorﬁ?CtO"'nC'UdeS gross fees or other gjes for the issuance of trav
thosestates or foreign countriémving jurisdiction to impose an €lerschecks, cashiers checkertified checks, and money orders
incometax orfranchise tax measured by net income on the tal the checks or money orders are purchased in this state.

payerin proportion to the fair market value of the tangipés (m) Gross eceipts fom automated teller machinesThe
sonalproperty securing the loan located in each state or foreignmeratorof the receipts factdncludes gross receipts from the
country. usageof automated teller machines located in this state.

3. The amount of net gains, but not less than zero, from the(n) Gross eceipts f_om safety deposit b_oxe§'.he numerator
sale of loans not secured by real or tangible personal propertgfithe receipts factor includes gross receipts from the rental of
theloan borrower is located in this state. safetydeposit boxes if the boxes are located in this state.

(9) Gross eceipts fom cedit cad receivables.The numerator (o) Gross eceipts fom maintaining accountsThe numerator
of the receipts factor includes gross interest, fees, pointgeshar of the receipts factor includes gross receipts fronmtamtenance
andpenalties from credit card receivables gnaks receipts from of accounts, including but not limited to service gearfor main
annualfeesand other fees chged to credit card holders if the bill taining accountspverdraft chages, chages for copies of state
ing address of the credit card holder is in this state. mentsand checks, and fees for account reconciliation, if edher

(h) Net gains fom thesale of cedit cad receivables. The thefollowing applies:
numeratorof the receipts factor includes net gains, but not less 1. The service is providetb an account holder that is not
than zero, from the salef credit card receivables if the billing engagedn a trade or businesand the account holdsrbilling
addresof the credit card holder is in this state. addresss in this state.

(i) Credit cad issuels rimbursement feesthe numerator of 2. The service is provided to an account holder that is engaged
the receipts factor includes the taxpagecredit card issuisr in atrade or business, the account holder maintains a regular place
reimbursementees if the billing address of the credit card holde#f business in this state, and the service received relates to the
is in this state. businessn this state. Ithe account holder receives the service in

() Gross eceipts fom mechant discount.The numerator of morethan one state or the state in which the service is received

thereceipts factor includes gross receipts from merchant discogafinotbe determined, the service is received in this state if the
if the merchang trade or business is located in this state. If tfgecountholder in theregular course of the account holdesusi
merchant'srade or business is located in and outside this state, §gssordered the service from arfiog in this state. If the ordering
numeratorincludes only receipts from merchant discounts office cannot be determined, the services are received in this state
salesmade in this state. If the location of a sale cannot be-detérthe account holdés billing address is in this state.

mined,the numerator includes the merchant discount on the sale(p) Gross eceiptsirom electonic funds transferThe numera

if the merchang commercial domicile is in thigtate. The receipts tor of the receipts factor includetectronic funds transfer fees if
shallbe computed net of any credit card holder gadracks but eitherof the following applies:

may not be reduced by any interchange transaction fees or by any1. The service is provided to a customer that is not engaged
issuer’'sreimbursement fees paid to another for ggkamade by in a trade obusiness, and the custorisebilling address is in this

its credit card holders. state.

(k) Loan servicing feesl. The numerator of the receipts factor 2. The service is provided to a customer that is engaged in a
includesloan servicing fees derived from loans owned by the tattadeor business, the customer maintains a regular place ef busi
payeror another person, including servicing participations, antkssin this state, and the service received relates to the business
secureddy real property located in this state. If the real property this state. If the customer receives the service in more than one
securingthe loan is located in both this state and one or more otké&ateor the state in whicthe service is received cannot be deter
statesor foreign countries, the loan servicing fees shall be dividedined,the service is received this state if the customen the
amongthose states or foreign countries having jurisdiction tegular course of the custonisrbusiness, ordered tlervice
imposean income tax or franchise tax measured by net incomefoom an ofice in this state. If the orderingfafe cannot be deter
the taxpayer in proportion to the fair market value of the real-promined,the services are received in this state if the custsrbii
erty securing the loan located in each state or foreign couhtrying address is in this state.
thelocation of the real property securing the loan cannot be-deter (q) Gross eceipts fom cash management serviceShe
mined,the numerator includehe loan servicing fees if the loannumeratomnf the receipts factor includes the grassount of any
borrower or guarantor of the loan is located in this state. feesor chages generated from cash management services,-nclud

2. The numerator of the receipts factor includes loan serviciimg but not limited to lockbox servicedepository transfer checks,
feesderivedfrom loans owned by the taxpayer or another perscemdpayables management, if the service is provided to a customer
including servicing participations, and secured by tangible pethatis engaged in a trade or business, the customer maintains a
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regularplace of business in this state, and the semdceived (v) Gross eceipts fom investment banking service3he
relatesto the business in this state. If the customer receives the semeratorof the receiptfactor includes gross receipts, including
vice in more than one state or the state in which the servicec@mmissions,management fees, or underwriting feearned
receivedcannot be determined, the service is received in this stitem investment banking services if either of the following
if the customelin the regular course of the custoisdsusiness, applies:

orderedthe service from an fie in this state. If therdering 1. The issuer of the securities is not engaged in a trade er busi
office cannot be determined, the services are received in this stigs and the issués billing address is in this state.

if the customes b'.”'ng addrgss 1S |r.1 this state. ) 2. Theissuer of the securities is engaged in a trade or business,
() Gross eceipts fom international trade servicesThe theissuer of the securities maintains a regular place of business in
numeratorof the receipts factdncludes the gross receipts fromthijs state, and the securities relate to that pessmmginess in this
internationaftrade services, including but not limited to letters oftate. If the securities relate to that perseayular place of busi
creditand bankers acceptanuetes, if the service is provided tonessin more than one state, the receipts from the performance of
a customer that is engaged in a trade or business, the custofig@kervice are included in the numerator of the receipts factor
maintainsa regular place of business in this state, and the servig&ordingto the portiorof the service received in this state. If the
receivedrelates to the business in this stdfethe customer regularplace of business to which the securities relate cannot be
receiveghe service in more than one stat¢herstate in which the determinedthe service is received in this state if the issuénef
serviceis received cannot be determined, the service is receiv@turitiesjn the regular course of the issigebusinessprdered
in this state if the customen the regular course of the custo®er the service from an dite in this statelf the ordering dfce cannot
businessprdered the service from anfioé in this state. If the be determined, the service is received in this state ifdbieeis
orderingoffice cannot be determined, the services are receivedgiing address is in this state.

this state if the customér billing address is in this state. (W) Gross eceipts fom security tmkerage servicesl. The

~ (s) Gross eceipts fom data pocessing services, documenhumeratorf the receipts factor includes fees, commissions; mar
imaging servicesand micofilming services.The numerator of gin interest, and other gross receipts from security brokerage ser
thereceipts factor includes the gross receipts fromplateessing vicesif the customes billing address is in this state.
servicesdocument imaging servicesnd microfilming services 5 the numerator of the receipts factor includes net gains, net

if the service is provided to a customer that is engaged in a tragle, \ missions, but not less than zero, from sales of trading assets

Og.b“Si”eSSthg customer mai“t?‘insda flegu'af p'icebOf businessiiye customes billing address is in thistate. “Fading assets”
this state, and the service received relates to the business Iniflg, je securities, commodities, anelated financial instruments

statthe.lf :hte gust(r)]r_nre]rtrzecelve_s the serv_mergore thetmbor:je tstatg that a taxpayer acquires anolds for sale in its inventory account.
orthe state in which the service IS received cannot be aetermi receipts factor doesot include gross receipts or net gains

the service is receiveih this state if the customen the regular from sales or other dispositions of investment assets
courseof the customeés business, ordered the service from an (x) Gross eceipts fom other servicesThe numeratér ahe

office in this state. If the orderingfafe cannot be determined, the y A . h
servicesare received in this staifethe customes billing address eceiptsfactor includes gross receifftem services that are not
describedn pars. (a) to (w) if the purchaser of the servismeived

is in this state. ! A . ;
0 G ints fo h ices Th tor of th the benefit of the service in this state under ahthe following
(t) Gross eceipts fom eseach services.The numerator of the ci;cumstances:

receiptsfactor includes gross receipts from research services'| ) L . o .
eitherof the following applies: 1. .The ber_1ef|'t of a service is received in this state if any of the
folcliowmg applies:

1. The service is provided to a customer that is not engage . . S
in a trade obusiness, and the custorisebilling address is in this ta' The service relates to real property that is located in this
state.

state. ) ) )
2. The service is provided to a customer that is engaged ip a b. The service relates to tangible personal property that is

tradeor business, the customer maintains a regular place of b! ggatedin this state ahe time that the service is received or tangi

nessin this state, and the service received relates to the businggd’ersonal property that s delivered directly or indirectly te cus
in this state. If the customer receives the service in more than SHEersin this state. _ o _ _
stateor the state in whicthe service is received cannot be deter €. The service is provided to an individual who is physically
mined, the service is received this state if the customen the Presentn this state at the time that the service is received.
regular course of the custonierbusiness, ordered tlservice d. The service is provided to a person engaged in a trade or
from an ofice in this state. If the orderingfife cannot be deter business in this state and relates to that pesdmrsiness in this
mined,the services are received in this state if the custerhéF state.

ing address is in this state. 2. If the purchaser of a service receives the benefit of a service

(u) Gross eceipts fom trust servicesThe numerator of the in more than one state, the gross receipts from the performance of
receiptsfactor includes gross receipts from trust services if eithére service are included in the numerator of the receipts factor
of the following applies: accordingto the portion of the service received in this state.

1. The service is provided to a customer that is not engagedy) Gross eceipts fom computer softwar 1. The numerator
in a trade obusiness, and the custorisebilling address is in this of thereceiptsfactor includes gross receipts from the use of-com
state. putersoftwareif the purchaser or licensee uses the computer soft

2. The service is provided to a customer that is engaged ilareat a location in this state.
tradeor business, the customer maintains a regular place of busi 2. Computer software is used at a location in this state if the
nessin this state, and the service received relates to the businaschaseror licensee uses the computer software in the regular
in this state. If the customer receives the service in more than epbearseof business operations in this state, for persoselin this
stateor the state in whicthe service is received cannot be detestate,or if the purchaser or licensee is an individual whose domi
mined,the service is received this state if the customen the cile is in this state. If the purchaser or licensee uses the computer
regular course of the custonisrbusiness, ordered tlservice softwarein more than one state, the gross receipts shall be divided
from an ofice in this state. If the orderingfife cannot be deter among those states having jurisdiction to impose an income tax or
mined,the services are received in this state if the custerb#f  franchisetax measured by net income on the taxpayer in propor
ing address is in this state. tion to the use of the computer software in those stabedef®r
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mine computersoftware use in this state, the department may cacompanyand related activities, but only if the activities are per
sider the number ofusers in each state where the computéormedpursuant to a contract with thegulated investment ceam
softwareis used, the number of site licenses or workstations in tipianyentered into under 15 USC 80a-15(a), for a person that has
state,and any other factors that reflebe use of computer seft enterednto the contract with the regulated investment company
warein this state. or for a person that isfélfated with a person thdtas entered into

(z) Gross pyalties and other giss eceipts fom intangibles. the contract with a regulated investment company
1. The numerator of the receipts factor includes grogalties d. A person is dliated with another person éach person is
andother gross receipts received for the efs@tangible property amember of the samefiitited group, as defined under s. 1504
including, but not limited to, patents, copyrights, traderparks;f the Internal Revenue Code without regard to sub. (b) of s. 1504.
tradenames, service names, franchisieenses, plans, specifica e, Receipts receiveffom a regulated investment company
tions, blueprints, processes, techniques, formulas, designs, l@tludeamounts received directly or indirectly from tiegulated
outs, patterns, drawings, manuals, technical know=hcen  investmentompany and amounts receiviedm shareholders in
tracts,and customer lists, if the us@urchaseror licensee uses theregulated investment company
theintangible property at a location ihis state. For purposes of 3 “The numerator of the receipts factor includes the sum of
this paragraph, intangible property excludes securities.  rgceiptsdetermined by multiplying the groseceipts from the

2. Intangible property is used at a location in this state if tk@ile of administration, distribution, and managemestvices
user,purchaseror licensee uses the property in the operatfon providedto or on behalf of each separate regulated investment
atrade or business at a location in this state, for personal use ind¢Bisipanyby a fraction, computed as follows:

state or if the userpurchaseror licensee is an individual whose 5 the numerator dhe fraction is the sum of the monthly per
domicileis in this state. If the usepurchaseror licensee uses the cepiagegietermined for each month of the regulated investment
intangible property in more than one state, the gross royalties %&pany’staxable year for federal income tax purposes, which
othergross receipts from the sale or use of the intangible propely apleyears ends withior at the same time as the taxpés/eax
shallbe divided among thostates having jurisdiction to imposeap e year but excluding any month during which the regulated
anincome tax or franchise tax measured by net income on the estmentompany had no outstanding shares. The mopgsy
payerin proportion to the use of the intangible property in thos&niagefor each month is determined by dividing the number of
states.To determineintangible property use in this state, thgnaregn the regulated investment company that are owned on the
departmentmay consider the number of licensed sites in eagly;gay of the month bghareholders whose domicile or commer

state,the volume of property manufactured, produced, or&bld 5| domicile is in this state by the total number of shares in the reg
locationsin this state, or any other factors that reflect the use Qltztedinvestment company outstanding on that date.

theintangible property in this §tate. . . b. The denominator of the fraction is the number of monthly
(ze) Gross eceipts fomservices vided to egulated invest percentages.

mentcompanies.l. Except as provided in subd. 2., thenerator (zm) Other sales. The numerator of the receipts factor

of the receipts factor includes gross receiptsl net gain . : - .
describedunder pars. (a) to (z) from services provided to or d(@gludesall other receipts as described in ax'.39 (6) (band

behalfof a regulated investment compaayg defined in s. 85df . ) .
the InternalRevenue Code. The regulated investment company is(ZS) Receipts not taxedFifty percent of the taxpaysrreceipts
considereche purchaser or consumer of the services. thatare apportioned under thégction to a state which does not
ave jurisdiction to impose an income tax or franchise tax mea

2. At the taxpayes option, the portion of the gross receipt redby net income orthe taxpayer shall be included in the

receivedfrom a regulated investment company from the sale - -
administration, distribution, or management services shall b tmeratorof the apportionment fraction if the taxpaigeemploy

includedin the numerator of theeceipts factor as described in esor representatives performed suivices from a location in

subd.3. A taxpayer that makes this election shall use this methtgﬂis state. . .

to determinethe receipts included in the numerator of the receipts (5) PAYROLL FACTOR. The payroll factor is the ratio of the total
factorfrom each regulated investment company for or on beh&fmpensatiorpaid to employees located in this state totthal

of which it performs services and shall compute the receipts frémpensatiopaid to employees located everywhere, determined

eachregulated investment company separatéty purposes of N accordance with the provisions of ss. 71.04 (6) and 71.25 (8),
this subdivision: Stats.,and s. @x 2.39 (5). “Compensation paid to employees”

a “Administration services” include clerical alCCoumingincludesdeductible managemeat service fees paid to a related
o . - entity directly or indirectly forthe performance of personal ser
D maroa sy g o2, ices and e Siusof h fees i satef e sevcesar e
. ’ iy ! ' h medin this stateThe recipient of the fees may not include the
\F/)irgg;oclﬁotl:\(g gerﬁl?égzt:?;ges‘rm%n;scoon:?é’}!gteb duEN?Phlya'f tgﬁsgrzo compensatiomaid toits employees with respect to the personal
- /ICES &S0 p y - p servicedn either the numerator or denominator of its payroHl fac
that provides, distribution or management serviteshe regu tor
lated |nves.tm(.ent 90mpany_ ) o o Note: The provisions of s.ak 2.49 first apply for taxable years beginning on Janu
b. “Distribution services” include advertising, servicingary 1, 2006.
i i i istory: Cr. Register August, 1973, No. 212,feB-1-73; am. (1) (b), Register
!nvestoraccounts, marketing, or selling _s_hares Of. t.he regulat%{',’ 197%, No. 27gl, é.f8—1978; corrections in (1) (b) and (3) m(a(%e( u)ndergs. 13.93
investmenttompanyIn the case of advertising, servicing, or Marzm) () 7., Stats., Registeviarch, 1999, No. 519; CR 04-031and recrRegister
keting shares, the services shall be performed by a person thait:i®2006 No. 606, &f 7-1-06.
or, in the case of a closed end compavgs eitheengaged in the
serviceof selling the shares orfdifited with a person that is  Tax 2.495 Apportionment of apportionable income
engagedn the service of selling the shares. In the case of an op#n interstate brokers—dealers, investment advisers,
endcompanythe service of selling shares shall be performed punvestment companies, and underwriters. (1) Scope. A
suantto a contract entered into under 15 USC 80a-15(b). brokeragehouse, investment advisénvestment companyr
c. “Management services” include renderiimyestment underwriterthat is engaged in business both in and outside this
advicedirectly or indirectly to a regulated investment compangtateshall apportion its apportionatilecome as provided in this
determiningvvhen sales and purchases of securitietodre made §ect|0n.N0napportlonable income shall be allocated as prOVIded
on behalf of the regulated investment compasefling orpur- i’ s. 71.25 (5) (b) 1., Stats.
chasingsecurities constituting assets of a regulame@stment (2) DeriNiTIONS. In this section:
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(a) “Billing address” means the address indicated in the tax (3) APPORTIONMENT FORMULA COMPUTATION. For taxable
payer’'sbooksand records on the first day of the taxable year yearsbeginning after December 31, 2005, a broker—dealerst
on a later date in the taxable year wtiea customer relationship mentadvisey investment compangr underwriter that dodsusk
beganto which a taxpayer regularly sends any notice, statemenissin and outside this state shall determine its net income for
or bill to the taxpayes customerThe billing address of a cus statefranchise or income tax purposesprovided in this section.
tomerwho is a natural person means the address of that persdiie broker—dealerinvestment advisginvestment companypr
domicile. underwritershall first deduct from its total natcome its nonap

(b) “Brokerage commission” includes, but is not limited to, afportionable income, less related expenses. Nonapportionable
salesfees on agency or principtansactions whether clgmd  incomeshall be allocated as provided in s. 71.25 (5) (bpthts.

explicitly or implicitly. The broker—dealerinvestment adviseinvestment companyr
(c) “Brokerage house” means a firm or place where a brokegyderwritershall apportion its remaining net income to teste
dealerconducts business. asfollows:

(d) “Broker—dealer” means a person engaged in the busines¢@) For taxable years beginning after December 31, 2005, and
of effecting transactions in securities, commodities, and relatBgfore January 1, 2007, apportionable income shalappor
financialinstruments for the account of another or forgaesons ~ tioned using an apportionment fraction composed of a receipts
own account. “Broker—dealer” does not include a sales agant;factorundersub. (4) representing 60% of the fraction, a payroll
issuerwith respect to purchasingnd selling the issuer own factorunder sub. (5) representing 20% of the fraction, and a prop
securities; a bank, savings institution, tarst companywhen  €rty factor under sub. (6) representing 20% of the fraction.
effectingtransactions for its owaccount or as an agent; a person (b) For taxable years beginning after December 31, 2006, and
in that persors capacity as gersonal representative, executorbefore January 1, 2008, apportionable income shalbppor
administratorholder of power of attorngguardian, trustee @ tioned using an apportionment fraction composed of a receipts
testamentaryr inter vivos trust, conservatar pledgee; or any factor undersub. (4) representing 80% of the fraction, a payroll
otherperson excluded from the definition of “broker—dealer” ifactorunder sub. (5) representing 10% of the fraction, and a prop
s.551.02 (3), Stats. erty factor under sub. (6) representing 10% of the fraction.

(e) “Commercial domicile” means the location from which a (c) For taxable years beginning after December 31, 2007,
trade or busm_ess is principally managed and directed. If the tayportionableincome shall be apportioned using an apportion
payeris oganized under the laws of a foreign countng com  mentfraction composed of the receipts factor under sub. (4).

monwealthof Puerto Rico, or any territory @ossession of the d) In anv case in which the taxpaver has no emplovees nor
United States,"commercial domicile” shall be deemed for th%%( ) y n Wi Xpay pioy

' ; . management or service f t relat ityn which
purposeof this section to be the state of the United States or ysmanagement or service fees to a related it ¢

District of Columbia from which the taxpaysrtrade or business ; department determines that employees are not a substantial
in the United States is principalipganaged and directed. It Sha”mcomeproducmg factgrthe department may order permit the

be rebuttably presumed that the locatisam which a trade or eliminationof the payroll factorin any case in which the taxpayer

; Ay PIE ‘ . hasno propertyor in which the departmedetermines that prep
businesss principally managednd directed is the state of theertyis not a substantial income produciagtor, the department

United States or the District of Columbia at which the great%%y order or permit the elimination of the property factis

number ofthe taxpayets employees work, have theirfioé or : - N
baseof operations, or are directed or controlled, as of the last ?gicg%rgg es not apply taxable years beginning after Desem

of the taxable year (4) RecelpPTSFACTOR. The receipts factor is the ratio of the-tax
Boéfzz(;r)\\&s)tment adviser” has the meaning given inUsSC payer’sre(_:eipts in this state to the taqugaotal receipts every
o : R . . . whereduringthe taxable yeatnterest, dividends, gross receipts

(9) “Investment company” has timeeaning given in 15 USC (et gains from sales of securities, and other income from-invest
80a-3. ment assets held by a taxpayer in the taxpayémvestment

(h) “Person” means a natural person, estate, trust, partnershigtountmay not be included in the receifiéstor The receipts
limited liability company corporation, or any other businesgactorshall include the following sources of a taxpagéncome
entity. subjectto apportionment:

() “Regular place of business” meaas ofice at whichthe  (a) Gross bokerage commissionsThe numerator of the
taxpayercarries on its business in a regular and systematic manf&feiptsfactor includes gross brokerage commissions earned if
andwhich is regularly maintained, occupied, or used by emplohe hilling address of the customer is in this state.

eespf Ehe taxpayer " o (b) Gross magin interest. The numerator of the receipts factor
() “Sales agent” means any individual other than a brokefncludes total magin interest earned on behalf bfokerage

dealerwho represents a broker—deaterissuer in decting or  accountsowned by customers if the billing address of the cus
attemptingto efect transactions in securities. A sales age®meris in this state.

includesa partnerofficer, or director of a broker—dealer or issuer

or a person occupying a similar status or performing similar funr%ceiptsfactor includes account maintenance fees received on

tions. . e
B y . L behalf of brokerage accounts owned by customers if the billing
(k) “State” means a state of the United Staties District of 54qresof the customer is in this state.

Columbia,the commonwealth of Puerto Rico,ay territory or
possessionf the United States.

(L) “Taxpayer’ means a broker-dealgvestment adviser

(c) Gross account maintenance feeBhe numerator of the

(d) Gross eceipts fom trading assetsl. Except as provided
in subd.2., the numerator of the receipts factor includes gross
. . ¢ - *' receipts,net of commissions, from sales of trading assets, if the
investmentompany or underwriter who is subject to apportion yay._to-daydecisions regardinge trading assets occur at a loca
mentunder this section. 3 3 tion in this state. If the day—to—day decisions regarding the trading
(m) *Trading assets” include securities, commodities, angsetsoccur at locations both in and outside this stateagisets
relatedfinancial instruments that a taxpayer acquires and falds shallbe considered to be located at the location where the trading

salein its inventory account. policiesand guidelines are established. It shall be rebuttably pre
(n) “Underwriter” includes all persons described under 18umed that the location whetree trading policies and guidelines
USC77b (a) (1). areestablished is at the taxpa\sescommercial domicile.
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2. If the inclusion of gross receipts results in substantial dis (b) “Property factor” means the property fraction computed
tortion of the receipts factothe department mayrder or permit unders. 71.04 (5) or 71.25 (7), Stats., andax 2.39.
the substitution of net gaimet of commissions, from sales of rad  (c) “Public utility” means any business entityat owns or
ing assets. operatesany plant, equipment, properfyanchise, or licensir

(e) Investment companyeceipts. The numerator of the theproduction, transmission, sale, delivesy furnishing of elec
receiptsfactor includegyross payments received on investmeriticity, water or steam the rates of chas for goods or services
contractsssued bythe taxpayer and held by customers if the billof which have been established or approved by a federal, state, or
ing address of the customer is in this state. “Investment contraid€al government or governmental agency
includes any bonds, shares, coupons, certificates of membershiq) “Sales factor” means the sales fraction computed under ss.
or other obligations or agreements issued bytakpayer to return 71.04(4m) and (7) or 71.25 (6m) and (9), Stats., ancs.2139.
to the holders or owners money or anything of value at Soture (3) APPORTIONMENT FORMULA COMPUTATION. For taxable

date. . . . yearsbeginning after December 31, 2004, a public utility that does
(f) Gross eceipts fom underwriting servicesThenumerator pysinessn and outside this state shall determine its net income for
of the receipts factor includes gross receipts, including gross coftatefranchise or income tax purposesprovided in this section.
missions,gross management fees, or gross underwriting fegse public utility shall first deduct from its total net income its
earnedin performing underwriting activities on behalf 8fe  nonapportionable income, less related experidesapportion

issuerof thg securities if eithe.r. of .the following applies: ableincome shall be allocated as provided in s. 7{52%b) 1.,
1. The issuer of the securities is not engaged in a trade er b@sats.The public utility shall apportion its remaining net income
ness,and the issués billing address is in this state. to this state as follows:

2. Theissuer of the securities is engaged in a trade or business(a) For taxable years beginning before January 1, 20f&r
theissuer of the securities maintains a regular place of businesgdnable income shall be apportioned using an apportionment
this state, and the securities relate to that pesgmmsiness in this fraction obtained bytaking the arithmetical average of the sales
state. If the securities relate to that perseagular place of busi factor, property factgrand payroll factor

nessin more than one state, the receipts from the performance of(b) For taxable years beginning after December 31, 2005, and
the service are included in the numerator of the receipts facitfore January 1, 2007, apportionable income shalbppor
accordingto the portiorof the service received in this state. If thqjonedusing an apportionment fracticomposed of the sales fac
regularplace of business to which the securities relate cannot{ge representing 60% of the fraction, the property factor repre

determinedthe service is received in this state if the issuéh®f senting20% of the fraction, and the payroll factor representing
securitiesjn the regular course of the issisebusinessprdered 294 of the fraction.

theservice from an €ite in this statelf the ordering dfce cannot .
be _determined, _th_e service is received in this state ifshieeis bef((():r)el.:]g:wtuag(r?/blle yz%egg b:gé%?{?gngg% ﬁ\?:i)?nrzbzagllb{pzp%%& and
billing address is in th'.s state. . tionedusing an apportionment fractioomposed of the sales fac

(9) Other goss eceipts or net gainsThe numerator of the 1oy representing 80% of the fraction, the property factor represent
receiptsfactor includes any other grossceipts or net gains asing 109 of thefraction, and the payroll factor representing 10%
providedin s. Tax 2.49 (4). _ of the fraction.

(h) Receiptshot taxed. Fifty percent of the taxpaysrreceipts  (4) For taxable years beginning after December 31, 2007,
thatare apportioned under tisgction to a state which does nog,5ortionableincome shall be apportioned using an apportion
have jurisdiction to impose an income tax or franchise tax m‘??{)entfraction composed of the sales factor

suredby net income O[the taxpayer Sh'c:l” be included in the Note: The provisions of s.ak 2.50 first apply for taxable years beginning on Janu
numeratorof the apportionment fraction if the taxpalgecom  ary 1, 2005.
mercialdomicile is in this state. Note: Section 8x 2.50 interprets ss. 71.04 (8) (b) and (c) and 71.25 (10) (b) and

. . (c), Stats.
(5) PavroLL FACTOR. The payroll factor is the ratio of the total™{jigiory: cr RegisterAugust, 1973, No. 212,fe8-1-73; am. (1), RegisteFeb

compensatiompaid to employees located in this state totthial ruary,1990, No. 410, &3-1-90; emag. . and recref. 12-5-05; CR 05-17: r and

compensatiompaid to employees located everywhere, determin&$rRegister June 2006 No. 606, &t-1-06.

in accordance with the provisions of ss. 71.04 (6) and 71.25 (8), . . .

Stats.,and s. ix 2.39 (5). “Compensation paid to employees” . 18X 2.502  Apportionment of apportionable income

includesdeductible managemeat service fees paid to a related? Interstate telecommunications companies. (1) Scope.

entity directly or indirectly forthe performance of personal ser” telecommunicationsompany that is engaged in business both

vices,and the situs of the fees isthis state if the services are per N @nd outside this staghall apportion its apportionable income

formedin this stateThe recipient of the fees may not include th@S Provided in this section. Nonapportionable income shall be

compensatiorpaid toits employees with respect to the persondtllocatedas provided in s. 71.25 (5) (b) 1., Stats.

servicesin either the numerator or denominator of its payroll fac (2) DEFINITIONS. In this section:

tor. (a) “Cable television service” means cable service as defined
(6) PROPERTYFACTOR. The property factor is determined inin 47 USC 522(6) when provided over a cable system as defined

accordancewith the provisions of ss. 71.04 (5) and 71.25 (7)n 47 USC 522(7).

Stats.,and s. 8x 2.39 (4). (b) “Payroll factor” means the payroll fraction computed

Note: The provisions of s.ak 2.495 first apply for taxable years beginning onunders. 71.04 (6) or 71.25 (8), 2001 Stats., andag. Z.39.
Januaryl, 2006.

History: CR 04-031: crRegister June 2006 No. 606, #1-06. (c) “Property factor” means the property fraction computed
unders. 71.04 (5) or 71.25 (7), 2001 Stats., andag. Z.39.
Tax 2.50 Apportionment of apportionable income of (d) “Sales factor” means the sales fraction computed under s.

interstate public utilities. (1) Score. A public utility thatis  71.04(7) or 71.25 (9), 2001 Stats., and ax2.39.
engagedn business both in and outside this state shall apportion(e) “Telecommunications company” means any petsat

its apportionable income as provided in this section. Nonappefyns, operates, manages, or controls any plant or equipment used
tionableincome shall be allocated as provided. 71.25 (5) (b) g furnish telecommunications services and cable televisien ser

1., Stats. . , vices within this state directly or indirectly to the public and
(2) DeriNITIONS. In this section: derivesat least 70 % of its gross income for the current taxable
(a) “Payroll factor” means the payroll fraction computed undgrearfrom the provision of telecommunicatioservices and cable

S.71.04 (6) or 71.25 (8), Stats., and axR.39. television services, not including internet service. For purposes of
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the 70 % test, gross income does not include interest, dividends,(b) Radio and televisiorreceipts. Radio and television
rents,royalties, capitafjains or ordinary gains from assets- disreceiptsreceived bythe taxpayer as its proportionate share from
positions,other than in the normal course of busin&Bslecom- a leagueor association contract with the major communications
municationscompany” doesot include internet service provid networksare in Wsconsin in proportion to the number of games
ers. playedin Wisconsin to total games played thye taxpayer covered
(f) “Telecommunications service” means tiiering for sale Y the contract during the season. Lotaevision and radio
of the conveyance of voice, data, or other information at any fféceiptsare in Wsconsin if the games are played ins@énsin.
guency over any part of the electromagnsfiectrumjncluding (c) Concession income and miscellaneous inco@ences
the sale of service for collection, storage, forwarding, switchingionincome is assigned to the numerait¢ine concession is oper
anddelivery incidental to such communicationetf@communi- ated within Wsconsin. Miscellaneous income suctpaskinglot
cationsservice” does ndhclude resale of telecommunications byncome,advertising income, and other similar income is assigned
telecommunicationsesellersas defined in s. 196.01 (9), Stats.to the numerator if the activity is conducted withinséénsin.
broadcasservice as defined in s. 196.01 (1®)ats., or satellite (d) Player contracts, franchises, ettncome from player cen
televisionservice. tract transactions, franchise feesd other similar sources shall
(3) APPORTIONMENT FORMULA COMPUTATION. For taxable beexcluded from the numerator afie denominator of the sales

yearsbeginning after December 31004, a telecommunications fraction. ‘

companythat does business in aodtside this state shall deter Nole Section Bx2.505 interprets s 71.25 (6), Stats.
mineits net income for state franchise or income tax PUrPOSES @Sy (4 and (1 Lociwsn 1665, No. 403 601 g0, - oM () 163)
providedin thissection. The telecommunications company shall

first deduct from its total net income its nonapportionable income, 15 2 82 Nexus. (1) DerINTIONS. In this rule:

lessrelated expenses. Nonapportionable income shadlllbe u o . .
catedas provided in s. 71.25 (8)) 1., Stats. The telecommunica . (8) “Representative” does not include an independent centrac
' far. A person may be considered a representative even though he

tions company shall apportion its remaining net income to th h t beonsidered | for oth h
stateusing an apportionment fraction obtainedtdiing the aritn ~ Of SN€ May Nt beonsidered an émployee for other purposes suc
asthe withholding of incoméax from commissions. If a person

meticalaverage of the property faciqrayroll factor and sales is subject to thelirect control of the foreign corporation, he or she

factor. . .
Note: The provisions of s.ax 2.502 first apply for taxable years beginning onmaynOt qualify as an independent con_tra_ctor under 86-272.
Januaryl, 2005. (Herff Jones Company 8tate @x CommissionOregon Supreme

Note: Section Bix 2.502 interprets ss. 71.04 (8) (b) and (c) and 71.25 (10) (b) akepurt, August 23, 1967, 430 Rd 998.)

c), Stats. u ; ianT i ;
( )History: Emeg. cr, ef. 12-5-05; CR 05-17: cr Registedune2006 No, 606, __0) "Business location” includes a repair shop, parts depart
eff. 7-1-06. ment,purchasing dice, employmenbffice, warehouse, meeting
place for directors, sales fite, permanent sample or display
room, researcHacility or a recreational facility for use of employ
eesor customers. A residence of an employee or representative
is not ordinarily considered a business location of the employer
nlessthe facts indicate otherwise. It could be considered a busi
nesslocation under one or more of the following conditions: a por

be apportioned to \igconsin using an apportionmefiaction . . ; . )
composecbf a property factor representing 25% of the fractiofion of the residence is used exclusively for the business of the
a payroll factor representing 25% of the fraction and a sales fac? ployerthe employee is reimbursed or paid a flat fee for the use

; 0 ; ; i of this space by the employer; the emplogggione is listed in the
representind0% of the fraction determined as.follows. . yellow pages under the name of the emploge;employee uses
(1) PropPERTY FACTOR. The property factor is a fraction assyppliesequipment or samples furnished by the employer; or the
definedin s. 71.25 (7), Stats. Owned or rented real and tangiligaceis used by the employee to interview prospective employ
personabroperty shall be included in the factor as providesl in ges hold sales meetings, or discuss business with customers.
71.25(7), Stats., and saK 2.39 (3). Minor equipment, such as (2) BackGRouND. (a) Every domestic corporation (one incor

iunncllfl?(;rgdsi’nirrﬁ fg@grng and practice equipment, need not tf)et‘.)ratedunder Wsconsins laws), except thosexempt under s.
) ) ) 71.01(3), Stats., and every “licensefreign corporation (one

~ (2) PavroLL FAcTOR. The payroll factor is a fraction defined  notincorporatedn Wisconsin) is required to file a complete cor
in's. 71.25 (8), Stats. Compensation shall be reporterailed porationfranchise/income taseturn (form 4 or 5) regardless of
in's. 71.258), Stats., and saXk 2.39 (4). Bonuses and paymentghetheror not business was transacted.
shall be included in the payroll factor onporated basis in () A foreign corporation is “licensed” if it has obtaineGer
accordancevith Internal Revenue Service Ruling 71-18Tm. ificate of Authority from the Visconsin secretary of state to trans
Bull., 1971-1. Compensation paid for optioned players &eall 5¢(siness in this state pursuant to s. 180.801, 1987 Stats. A
includedin the factor only if paid directly to the player by thetax“licensed"foreign corporation is presumed to be subject ts-W
payer. consin franchise/income taxes.

(3) SaLesFAcTOR. The sales factor is a fraction as defined in Note: 1989 Ws. Act 303 repealed s. 180.801, Stats.
s.71.25 (9), Stats. Sales shall be included in the factedard (c) An unlicensed foreign corporation is subjeciMisconsin
ancewith s. 71.25 (9), Stats., saX 2.39 (5) and the following franchise/incoméaxes if it has “nexus” with ¥consin. The pur
rules: poseof this rule is to provide guidelines for determining what

(a) Gate eceipts. Gate receipts includell receipts from constitutesnexus”, that is, what business activities are neéated
gamesplayed at the taxpaysr home facility plus any gate aforeigncorporation to be subject toi¥¢onsin franchise/income
receiptsreceivedfrom games played away from the taxpager taxes.
homefacility. The numerator of the sales fraction for taxpayers (3) FEDERAL LIMITATIONS ON TAXATION OF FOREIGN CORPORA
whosehome facility is in Visconsin shall include all gate receiptsrions. (a) Federal constitutional mvisions. 1. Article |, Section
from games played in its home facilitfhe numerator of the sales8 of the U.S. Constitution grant®ngress the power to regulate
fraction for taxpayers whose home facility is outsidés¥dnsin commercewith foreign nations and among the several states.
shallinclude the percentage gate receipts received from gamesStatesare prohibited from levying a tax which imposes a burden
playedin Wisconsin. oninterstate or foreign commerce. Howeubis does not mean

Tax 2.505 Apportionment of net  business income of
interstate professional sports clubs. The apportionable
incomeof professional sportdubs engaged in income producin
activitiesboth inside and outsidei¥¢onsin during the year shall
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statesmay not impose any tax on interstate commerce. A state @aglusive. A ruling may be requested about a partictibeieign
on net income from interstate commerce which is fairly attributaorporationas towhether it is subject to i&tonsin franchise/in
ble to the state is constitutionalNgrthwestern States Portland cometaxes by writing to the Wconsin Department devenue,
CementCo. v Minnesota; Wiams v Stockham alves & Fittings, Audit Technical Services Section( Box 8906, Madison, WI
Inc., 358 U.S. 450, 79 S. Ct. 357.) 53708.

2. Section | of thdl4th Amendment protects taxpayers within Note: S_eg"’gﬁ’? f-sﬁ i”terpffggs-,\l”-g#léfazndl(%)g?”d 71-%0 @, ztatg-
ey class agains discrmination an guarantes a remedy agairii: e 2551 TS S Feghmenia 655 ok
| xation.

(b) Federal Public Law 86—-2721. Under Public Law 86-272, Tax 2.87 Reduction of delinquent interest rate
astate may not imposts franchise/income tax on a business setinder s. 71.82 (2) (b), Stats. (1) PROCEDURES. The secretary
ling tangiblepersonal properyf theonly activity of that business may reduce the delinquent interest rate from 18% to 12% per year
is the solicitationof orders by its salesperson or representatiwéhenthe secretary determines the reduction fair and equitable, if
which orders are sent outside the state for approval or rejectidtg person from whom delinquent taxes are owing:
andare filled by delivery from a point outside the state. The-activ (a) Requests the reduction in writing, addregeate Wscon-
ity must bdimited to solicitation. If there is any activity which sin Department of Revenue, DelinquertxTCollectionSystem,
exceedssolici_tation, the immunity from taxation undPublic P.O.Box 8901, Madison, WI 53708.
Law 86-272 is lost. (b) Clearly indicates why it ifair and equitable for the rate of

2. This law enacted by congress in 1959, does not extend ioterestto bereduced. Information regarding one or more of the

a. Those businesses which sell services, real estate or intaf@gtorsunder sub. (2) may be indicated.

blesin more than one state; (c) Is current in all return aneport filings and tax payments
b. Domestic corporations; or for all matters other than the delinquencies for which interest
c. Foreign nation corporations, i.e., those not incorporatedfductionis being sought. _

the United States. (d) Pays the taxes, reduced amount of interest and any penal

3. If theonly activities in Wisconsin of a foreign corporation tiesassociated with them within 30 days of receiving notice from

sellingtangible personal property are those described in subd € department of the reduction. o
a.and b. such corporationnst subject to lgconsin franchise/in (2 FACTORSFORSECRETARY'SCONSIDERATION. In _determlnlng
cometaxes under.B. 86-272: whetheran interest rate reduction is fair and equitable, the secre
a. Usual or frequent activity in 1tonsin by employees or fary may consider the following factors:
representativesoliciting orders for tangible personal property (&) The taxpayes prior record ofeporting and payment to the
which orders are sent outside tisiste for approval or rejection. department. . . B
b. Solicitation activity by non-employe independent contrac (P) The taxpayes financial condition.
tors, conducted through their ownfize or business location in  (c) Any circumstances which may have prevented payment

Wisconsin. suchas death, imprisonment, hospitalization or other institution
(4) WHAT CONSTITUTES'NEXUS". (a) Factors. If a foreigncor  alization.
porationhas one omore of the following activities in Wconsin, (d) Any unusual circumstanceghich may have caused the
it is considered to have “nexuahdshall be subject to istonsin  taxpayerto incur the delinquency or prevent its payment.
franchise/incomeaxes: (e) Any other factor which the secretary believes pertinent.
1. Maintenance of any business location insd@nsin, (3) DETERMINATION NOT APPEALABLE. The secretarg’ deter
including any kind of ofice. minationunder this rule is not appealable.
2. Ownership of real estate inistonsin. Note: Section Bx 2.87 interprets s. 71.82 (2) (b), Stats.

. . . History: Cr. RegisterFebruary1979, No. 278, &f3—-1-79; am. (1) (intro.Re!
3. Ownershipof a stock of goods in a public warehouse or ogter, SQpﬁembeﬂgggéNo_ 333%10_1_83, (1) (intro.JReg

consignmentn Wisconsin.
4. Ownership of a stock of goods in the hands of a distributor Tax 2.88 Interest rates. (1) INTERESTON UNPAID TAXES
or other non-employe representative ifs@ensin, if used téill ~ WHICH ARENOT DELINQUENT. Unpaid individual income azorpe
ordersfor the ownels account. ratefranchiseor income taxes which are not delinquent but which
NP ; department on or after August 1, 1981 shall
5. Usual or frequent activity in 18tonsin by employees or &ré@ssessed e ,
representativesoliciting orders with authority to accept them. P€ar interestomputed at the rate of 12% per year from the due

L . dateof the taxes to the date paid or delinquent.
6. Usual or frequent activity in 1&tonsin by employees or o | Any individual i
representativesngaged ira purchasing activity o in the perfor __ (2) INTERESTON DELINQUENT TAXES. Any individual income

; . ; A : r corporate franchise or income tax delinquencies shall include
gggti:r%?f;;&igcrﬁgn(tl)rlcludlng construction, installation, assembl; terestat the rate of 1.5% per month from the date on which the

; . . . taxesbecame delinquent until the taxes are paid.
7. Operation of mobile storés Wisconsin (such as trucks Lo
with driver-salespersons), regardless of frequency (3) INTEREST ON REFUNDS. (a) Any refund of individual

8. Miscell th tiviti | t income or corporate franchise dncome taxes, where the tax
_ 8. Miscellaneous other activities kynployees or representa paingrefunded is from a return which has a filing due date on or
tives in Wisconsin such as credit investigations, collection

. ; b . fterNovember 1, 1975, shall include interest at the rate of 9% per
delinquentaccounts, conducting training classes or seminars {Qt- -t-om the due date of the retumthe date paid by the depart
customerpersonnel in the operation, repair and maintenance /g nt,except as provided in pdb).
thetaxpaye‘r_s products._ . . . . (b) No interest may be allowed on income and frandiaises

_ 9. Leasing of tangible property and licensing of intangiblg e refund is certified on a refund roll within 90 days of the due
rightsfor use in Visconsin. _ dateof the return or the date the return was filed, whichever occurs
10. The sale of other than tangible personal property suchiagr This treatment shall apply to a refund of tavessiltingfrom

realestate, services and intangibles irsdnsin. anoverpayment of estimated taxwsll as from withheld taxes.
11. The performance of construction contracts and personal(4) INTERESTON DEPOSITOF CONTESTEDTAXES. Any refund of
services contracts in Mtonsin. anamount deposited with the departmpatsuant to s. 71.90 (1),

(b) How to obtain ruling. The guidelines in pa¢a) as to what Stats. shall include interest at the rate of 9% per year frondate
activities constitute “nexus” should not be considered allthefunds were deposited to the date refunded, provided the funds
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being refunded are from a return which has a filing due date on or4) DUE DATES OF INSTALLMENT PAYMENTS FOR CORPORATIONS.
after November 1, 1975. For shorttaxable years, corporations shall make estimated tax

(5) EXTENSION PERIODS. If an extensiomf time is granted for installmentpayments on or before the 15th day of eafche fot
filing an individual income or a corporate franchise or income téwing months:
return,any taxes owing with the return are subject to interest dur (a) For periodof 2 to 3 months, the last month of the taxable
ing the extension period at the rate of 1@ét year Howeveyif  year.
thereturn is not filed or the taxpayer files but failpay the tax (b For periods oft to 6 months, the 3rd and last months of the
by the end of the extension period, the taxes owing become defifkapleyear
quentand shall be subject to delinquent intenasder sub. (2) .
from the end of the extension period until paid. (c) For periods of 7 to 9 months, the 3rd, 6th and last months

Note: Any individual income or corporate franchise or income taxes which we%f the taxable year
delinquentbefore November 1, 1975 were subject to delinquent interest at the rate (d) For periods of 10 tollmonths, the 3rd, 6t®th and last
of 1% per month from the date the tax became delinquent to October 31, 1975
at 1.5% per month from November 1, 1975 until paid. nthsof the taxable year
Note: For any tax refunded from a return which had a filing due date prior to (5) DUE DATES OF INSTALLMENT PAYMENTS FORPERSONSOTHER
Novemberl, 1975, interest was computed at the rate of 6% per year from the due §iaN CORPORATIONS. () Except as provided in pars. (b) and (c),
‘l’g;hSet[)e:ﬁ;”dtgtggggegﬁﬁjgg%ﬁ%%g{ theot®% per year from November 1, - shyt taxable years, persons other than corporations shall make
Note: Section ix 2.88 interprets s81.03 (7), 71.24 (7), 71.44 (3), 71.82 (1) andeStimatedax installment payments on before the 15th day of

(2) (a) and 71.90 (1), Stats. eachof the following months:
History: Cr. RegisterJanuary1979, No. 277, &2-1-79; rand recr(1), (3) and . - .
(4), Register September1983, No. 333, &10-1-83; renum(2) to (4) to be (3), (2) 1. For periods of 2 to 3 months, the first month following the

and(5) and am., ci(4), RegisterJuly, 1989, No. 403, &f8-1-89. closeof the taxable year
) ) 2. For periods of 4 to 6 months, the 4th month of the taxable
Tax 2.89 Estimated tax requirements for shorttax - yearand the first month following the close of the taxable year

able years. (1) GENERAL. Under ss. 71.09 and 71.29, Stats., 3 Forperiods of 7 to 9 months, the 4th and 6th months of the

certain corporations and persons other than corporations shallapje year and the first month following the closthe taxable
makeestimated tax payments. For shastable years, estlmatedyear

tax payments shall be made in accordance with this section. ) .
Note: For taxable years beginning on or after January 1, 1994, and ending before 4. For pe”OdS of 10 tO]er]OﬂthS, theth, 6th, and 9th months
April 1, 1999, estimated tax includes tleenporary recycling surchge under s. Of the taxable year and the first month following the close of the

77.93,Stats. taxable year
(2) DerINITIONS. In this section: (b) If a person other than a corporation files an income tax
(a) “Corporation”includes corporations, tax—option (S) <or returnon or before the last day tfe first month following the
porations, insurance companies, publicly traded partnershipgoseof the taxable year and pays the full amount computed on
treatedas corporations in s. 7704 of the internal revenue code, lithatreturn as payable, that person need not make the last payment
ited liability companies treateds corporations under the internabf estimated tax.
revenuecode, joint stock companies, associations, common law (¢) |nsteadof making estimated tax installment payments, a
trusts, regulatedinvestment companies, real estate investmepimeror fisher as defined in s. 71.09 (1) (a), Stats., may either pay
trusts,real estatenortgage investment conduits, nuclear decore estimated tax in full by the 15ttay of the first month after the
missioningtrust funds and virtually exempt entitias defined in - ¢joseof the taxable year or file the tax return on or before the first

$.71.29 (1) (c), Stats. day of the 3rd month following the close of the taxable yaat
(b) “Estimated tax payable” means the amount calculatgdy the full amount computed on that return as payable.
unders. 71.09 (13) or 71.29 (9) or (10), Stats. (6) COMPUTATION OF ESTIMATED TAX PAYABLE. Corporations

(c) "Persons other than corporations” includes individualandpersons other than corporaticstgll make estimated tax pay
estatestrusts other thathose treated as corporations in.¢a), mentsequal to the lesser of the following amounts:
partnershipgxcept publiclyiraded partnerships treated as cerpo ) Ninety percent othe tax shown on the return for the taxable
rationsin s. 7704 of the internal revenue caaha limited liability Xearor, if no return is filed, 90% of the tax for the taxable year

gggﬁep?anlestreated agpartnerships under the internal revenu (b) For individuals, corporations having less than $250,000 of
(d) “Short taxable year” means a period of less than 12 mont isconsinnet income and estates and trusts having tess
$0,0000f Wisconsin taxable income for the current taxable,year
(3) NUMBER OF INSTALLMENT PAYMENTS REQUIRED. (&) FOr thetax shown on the return for the preceding taxable, yeer
shorttaxable years, the fO"OW|ng number of estimated tax IHStanded the taxpayer filed a return for tmeceding year Covering
mentpayments shall be made: afull 12-month year When the current year is a short taxable year
1. For periods of one month or less, none. andthe preceding year was a periodl@months, the tax shown
2. For periods of 2 to 3 months, one. on the returrfor the preceding taxable year may be prorated based
3. For periods of 4 to 6 months, 2. on the number of months in the short taxable year
4. For periods of 7 to 9 months, 3. a Calondhr year 1 & facabar oning on une 306 ke the change. Corporaten.
5. For periods of 10 tollmonths, 4. A files a franchise or income tax return for the period beginning January 1 and ending

. . . . June30. On this short-period return, it reports net tax of $8,@frporation A
(b) Except as provided in pdc), for purposes of determining wisconsinnet income for the current taxable year is less than $250,000. Therefore,

the required numbeaf estimated tax installment payments undels estimated tax payable is the lesser of 90% of the tax stivt® current year return
: or 100% of the tax shown on its prior year return, provided it had filed a tax return
par. (a)' a portion of a month shall be treated as a full month. for that year covering a 12-month period. The tax shown on Corporasiaatdrn

(c) If a short taxable year terminates befiveend of a month for the preceding taxable yearl2-month period, was $6,0000rporation As esti
and anothertaxable year begins at that time, for estimated tgjgiedtax payable for the current taxable year is $3,000, $6,000 priosyaane
; ! ) ' nths/12months.
mstallmentpurposes thdirst taxable period shall be treated as Note: Corporations having tonsin net income of $250,000 or more for the cur
endingon the last day of that month and the second taxable pernigdtaxable year and estates or trusts haviigesin taxable income of $20,000

shall be treated as beginning on the first day of the foHOWir@;“rj\;%Zgo(Bhe current taxable year may not calculate their estimat@dyakle

month. . fh lculated b lizi
Note: Refer to the examples of the estimated tax payment requirements for short(c) Ninety percent of the tax calcu ate y annualizing .
taxableyears involving a portion of a month that follow sub. (7) (b) 4. able income earned for the months in the taxable year ending
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beforethe due date of the installment. The following special rul@éthe first short period, April is treated as the first maftthe second short period.
The second and third payments, each for 25%hefestimated tax, are due on or

apply: beforeSeptember 15 and December 15, respectiviélCorporation F$ estimated
1. Corporations which determine their iddonsin net taxfor the period beginning March &nd ending December &1$150,000, Corpo

; : ionF must pay$75,000, 50% x $150,000 estimated tax payable, for the firstinstall
incomesunder the apportionment method may compute théﬂéntand $37,500, 25% x $150,000 estimated tax payable, for each of the remaining

annualizedncome using the apportionment percentage from thénstaiments.
return fl|ed for the previous taxable y(_eartrie previous yed 2) Corporation G buys 100% of the stock of Corporation H on August 29. Both
returnis filed by the due date of the installment for whibl  corporations compute their incomes on a calendar-year basis. Corporations G and

i H i i i e a consolidated federal income tax return for the period from August 30 through
incomeis being annualized and the apportionment percentagegjeﬂembesl. Corporation H files a separate federal refiorthe period from Jaru

thatreturn is greater than zero. A corporation that has at leagt through August 29. Since the taxable yedie same for Weonsin and federal
$250,0000f Wisconsin net income for the current taxable yeaaurposesCorporation H mustile 2 short-period lconsin returns. For the first

; P i ; rttaxable year3 estimated tax installmepayments are required, due on or before
may also compute annualized income using the apportlonmmch 15, June 15 and August 15wdnty-five percent of the estimated tax shall be

percgantagérom the return filed for the previous taxable year if thgaidfor each of the instalments ditarch 15 and June 15 and the balance of the esti
previousyears return is filed by the due date of the 3rd installmatedtax shall be paid for the installment due August 15. For the secongetiod,

: f talments are payable onlmfore November 15 and December 15. Since August
ment,the apportionment percentage on that return is greater ti e last month of the first short period, September is treated as the first month of

zero, and the apportionment percentage usedomputing the thesecond short period. The first installment payment, due November 15 is for 75%
first 2 instalments is ndess than the apportionment percentagd the estimatetax and the payment due December 15 is for 25% of the estimated
tax.

usedon that return.
(8) ANNUALIZED INCOME INSTALLMENT PAYMENTS. Under ss.

2. Entities subject to tax on unrelated business taxable incozﬂe
. -09(13) (d) and 71.29 (9) (c), Stats., taxpayers may compute
andtrusts and estates shall annuatfzer incomes for the months stimatedax installment payments by annualizing incomettier

in the taxable yeagnding one month before the installment du onthsin the taxable year ending before the installment pay

date. ment'sdue date. Corporations that are subject to a tax oR unre
(7) PORTION OF ESTIMATED TAX PAYABLE IN EACHINSTALLMENT.  |atad business taxable income and virtually exempt entities may

The portion of the estimated tax payable in each installmegmpyte estimated tax installment payments by annualizing

dependson when the taxpayer determines that the taxable y&gkomefor the months in the taxable year ending beforedtie

will be a period of less than 12 months and the numbest@ll e month before the dutate for the installment payment. Aanu

mentpayments required, as follows: alized income installment paymesstsall be computed as follows:

(a) If an event that will terminate the taxable year before the (a) Com : ; ;
. putation of annualized incom@&xpayers shalnnu
endof the 12th month occurs after the taxpayer has begun maki}dincome for the annualization period as follows:

estimatedax payments, the initial estimated tax installment pay 1 C he W . . tah lizati

mentsshall be based on 25% of the estimated tax payabletheith” 4 orln%qtet ;. consin ”f]t. |Ecome_ a eannui'zaﬂod“

lastpayment adjusted for the flifence between the estimated ta®€"10dexcluding adjustments which remain constant fp@no .
to period,such as net business loss carryforwards and the amorti

liability and the amount previously paid. " ) > .
. i N zationof adjustments for changes in the method of accounting.
Examples: 1) Corporation Byvhich has been filing tax returns on a calendar—year

basis receivesederal approval to change its taxable year to a fiscal year ending on 2. Calculate theannualization factor for the annualization
July 31. 7o make the change, Corporation B files a franchise or income tax ret i ividi i

for the short taxable year beginning January 1 and ending July 31. Since thisL’{)s@glogj bydeVIdlnr? the r;]umber Ofl.months In th% taxable year by the
periodof 7 months, Corporation B must makesimated tax paymentswanty- iumberotr months in the annualization period.

five percent of the estimated tax shall be paid for each of the instalments due March i i i

15 and June 15. The balance of the estimated tax shall be paid on or before Julil. 15.3' Multlply the am.oum CompUtEd in subd. 1. by the annualiza
if Corporation BS estimated tax payable is $80,000, Corporation B must pdiOl! factor computed in subd. 2.

$20,000,25% x $80,000 estimated tax payable, for ed¢he instalments due March i i

15 and June 15 and $40,000, 50% x $80,000 estimated tax payable, for the installment|4' Subtract from the. result in Su.bd' 3'. any anUStmems
dueJuly 15. excludedfrom the calculation ofVisconsin net income in subd.

2) Corporation C, a calendar-year filereges into Corporation D on October 6. 1- Which remain constant for each period. Individuals sila
As a result, Corporation @les its final franchise or income tax return for the shortsubtract the standard deduction.
taxable year beginning January 1 and ending October 6. Corporation C must make ) .
4 estimated tax payments, each6 of the estimated tax payable. The instalments Example: Corporation & taxable year begianuary 1 and ends May 10. It has
must be paid on or before March 15, June 15, September 15 and October 15.-1f C onsinnet income of $200,000 for the perifsdm January 1 through February
rationC's estimated tax payable is $100,000, Corporation C must pay $25,000, 2884 Corporation & annualization factor for that period is 2.5, calculateditigling
X $100,000 estimated tax payable, for each installment. the 5 months of the taxable year by the 2 months of the annualization period. The

: : lized for that periods $500,000, which is $200,000istonsin net
(b) If an event that will result in a taxable year of less ttan 2nnudlizedncome for that periods $500,000, which is $200,000isonsin ne

monthsoccurs lbefore the taxpayer has begun making estimatectb) Computation of installment paymenf&xpayers shall cal
tax payments, installment payments shall be made as followsy|atetheir estimated tax installment payments baseanomial
1. If one installment is due, all dfie estimated tax shall bejzedincome for the annualization period as follows:

paidat that time. _ 1. Determine the gross tax on thmount calculated under
2. If 2 installment payments are due, 75% of the estimated {3r. (a).

shallbe paid for the first installment and 25% shall be paid for the 2. Subtract from the gross tax under subd. 1. any allowable

remaininginstallment. tax credits, excluding estimated tax paid.

3. If 3 installment payments are due, 50% of the estimated tax ; : :
. e . 3. Multiply the net tax computed in subd. 2. by the applicable
shallbe paid for the first installment and 25Hall be paid for each percentagdrom sub. (7).

of the 2 remaining instalments. - o G ok 2 oalend " o G on L on Jul
. . xample: CorporatiorK, a calendar year filemeges into Corporation L on July
4. If 4 installment payments are due, 25% of the estimated t&X corporation K elects the annualized income methoddtermining whether it
shallbe paid for each installment. paidsuficient estimated tax. Corporationddisconsin net income is $300,080
Examples: 1) Corporation E owns 100% of the stock of Corporatioiifé corpe thefirst 2 months of the taxable ye&d,400,000 for the first 5 months of the taxable

rationsfile consolidated federal income tax returns on a calendar-year basis. g_aé,and $1,800,00@0r the first § months of the taxable yedborporation K has
e

March 10, Corporation E sells all of the stock of Corporation F to third parties; sev h’ r%?g;g&;ﬁgﬁ%ﬁ ?(2 g:riﬁ;té%xtg; %;3;;?: ig %?rzi%dégg gg?’cl;ggrirligg ,000.
ing the afiliated group. For federal purposes, Corporations E and F file a cansol y 5 My

datedreturn for the period from January 1 through March 10. Corporation F file —monthyeay the annualization factors are 3.5 (7 months/2 months), 1.4 (7 months/5

separatdederal return for the peridtbm March 1 through December 31. Since theqnfggggf Bgylmle?ts(;g]f%rl}g]v?/séa months). Corporation K calculates its required esti

taxableperiod for Wsconsin purposeis the same as the federal taxable yéarpo
ration F must also file 2 short—periodi¥¢onsin returnsFor the first taxable year First 2 First 5 First 6
CorporationF must make one estimated tax installment payment for 100% of the esti

matedtax liability on or before March 15. For the second short period, Corporation months months months

F must make 3 estimated tax installment payments. Thedyshent for 50% of the : :
estimatedax liability is payable on or before June 15. Since Martheisast month Wisconsin net income $300,000 $ 1,400,000 $1,800,000
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Annualization factor 35 14 1.167 (8) Amountsof so—called “vacation allowancegaid to an
. ey - - employeeconstitutesvages. Thus the salary of an employee on
Annualized income $1,050,000  $1,960,000  $2,100,600 vacation,paid notwithstanding the absence from work, censti
Annualized gross tax 82,950 154,840 165,947 tuteswages.

Tax credits 9,000 9,000 9,000 (9) Any payments made by amployer to an employee on
accountof dismissal, that is, involuntary separatfoom the ser

Annualized net tax $73,950 $ 145,840 $156,947 vice of the employerconstitutes wages regardless of whether
Applicable percentage 22.5% 45% 90% employeris legally bound by contract, statube otherwise to
Portion of annualized $ 16,639 $65,628 $141,252 makesuch payments.
tax (10) Any amount deducted by an employer from the remuner
25% of estimated tax 30,375 60,750 121,500 ationof an employee is considered to be a part of the empkoyee
remunerationand is considered to be paid to the employee as
Amount payable in 0 16.639 60.750 remuneratiorat the time the deduction is made. It is immaterial
preceding periods that any act or law requires or permits such deductions.
Instaliment payable $16.639 $44,111 $ 60,750 (11) The term “wages” includes the amount paid by an

Note: After the end of the taxable yegersons other than corporations shall us€mployeron behalf of an employee, without deduction fribra
scheduléJ and corporations shall use form 4U to determine whether they have mae¢muneratiorof or other reimbursement from the employee, on

sufficientestimated tax payment$axpayers with short taxable years shall adjust th f :
computationn those forms as provided in this section. Gccountof any tax imposed upon the employee by any taxing

Note: Section Bix 2.89 interprets ss. 71.09 (9) and 71.29 (5), Stats. authority.
History: Cr. Register December1995, No. 480, &f1-1-96. (12) The value of any meals or lodging furnished to an
employeeby an employer is not subject to withholding if the value
Tax 2.90 Withholding; wages. (1) The term“wages” of the meals or lodging is excludable from the gross income of the
meansall remuneration for services performieg an employee employeeunder the provisions dhe internal revenue code, as
for an employer unless specificalxcepted under s. 71.63, Statsdefinedin s. 71.01 (6), Stats.

(2) The name by which remuneration for services is desig (13) Ordinarily, facilities or privileges, such as entertainment,
natedis immaterial. Thus, salaries, fees, bonuses, commissionedicalservices, or so—called “courtesy” discounts on purchases
on sales, commissions on insurance premiums, pensions #mhishedor offered by an employer to employees generaltg
retirement payand supplemental unemployment benefits amot considered as wages subject to withholding, if the facilities
wageswithin the meaning of the statute if paid as compensatipnivileges are of relatively small value and ardeséd or fur
for services performed by the employee for the emplsyeaiishedby the employer merely as a means of promoting the
employer. health,good will, contentment or #fiency of employees.

(3) Thebasis upon which the remuneration is paid is immate (14) Tips or gratuities paidiirectly to an employee by a cus
rial in determining whether the remuneration constitutes wagésmer of an employeare excepted from withholding only if the
Thusit may be paid on the basis of piecework, or a percentageipf are non—cash tips or if the cash tips received during the course
the profits, and may be paid hourlgiaily, weekly monthly or of a month are less than $20.

annually. (15) Withholding is not required:

_ (4) (_Benerallythe medium in vyhl_ch the remuneration is paid (a) Upon amounts paid to an employee by the emplsyee’
is also immaterial. It may be paid in cash or in something oth@mployerunder a wage continuation plan for a period during
thancash, as, for examplstocks, bonds or other forms of prop which the employee is absent from work account of personal
erty. Howevers. 71.63 (6) (i), Stats., excludes from wages remijuries or sickness if such amounts aempt from withholding
nerationpaid in any medium other than cash for services nbEin taxationunder the internal revenue code, as defined in s. 71.01 (6),
courseof the employés trade or business. If services are paid f@&tats.

ina medium oth_er than cash, the fair market value of the thing(b) When, as provided by s. 71.66 (3), Stats., an employee cer
takenin payment is the amount to neluded as wages. If the ser yitiag’to an employer that the employee incurred no liabiiity for

viceswere rendered at a stipulated price, in the absence-of &{l.ome tax for the preceding taxable year and anticipates not
denceto the contrarysuch price will be presumed to be the fa'fncurringa liability for the current taxabie year

yalueOf the remuneratlon received. If a (_:orporatlon transfers tONote: Section Bx 2.90 interprets ss. 71.63 and 71.66 (3), Stats.
its employees its own stock as remunerat@rservices rendered  History: Cr. RegisterJanuary 1963, No. 85 fe2-1-63; rand recr(12), cr (15),
by the employee, the amount of such remuneration is theaxdair RegisterMarch, 1966, No. 123 £f4-1-66; am. (2), (14) and (15), Registauly,

- 1978 No. 271, & 8-1-78; am. (1), (4), (5), (8), (12), (13) and (15), Regidtd
ket value of the stock at the time of the transfer AN T S s (1), (4). (5). (8). (12), (13) and (15), Regisital,

(5) Remuneratiorfor services, unless the remuneration is spe
cifically excepted by the statute, constitutes wages even though afax  2.91 Withholding;  fiscal year taxpayers.
thetime paid the relationship of employer and employee no Ionqqg Exceptas provided in sul§2), amounts withheld pursuant to
existsbetween the person in whose employ the services were R@f 71.64 and 71.67, Staté,any calendar year shall be allowed
formedand the individual who performed them. as a credit for the taxable year beginning in the calendar {fear

(6) In general, pensions and retired pay are wages subjectrtorethan ongaxable year begins in a calendar yé&a& amount
withholding. So—called pensions awarded by one to whom ro sehallbe allowed as a credit for the last taxable year beginning in
viceshave been rendered are mere gifts or gratuities and do thzit calendar year

constitutewages. (2) Any employee who reports income for taxation to the state
(7) Amountspaid specifically—either as advances or reimof Wisconsin on a taxable year ottikan the calendar year shall
bursements—fotraveling or other bona fide ordinary and necedbeallowed as a credit fahe fiscal year amounts withheld by his
saryexpenses incurred or reasonably expected to be incurreairher employer in théiscal year provided the employeon or
the busines®f the employer are not wages and are not subjectiieforethe end of the first month following the close of fiseal
withholding. Traveling andother reimbursed expenses must bgear,shall voluntarily furnish the employee with 2 legiblepies
identified either by making aeparate payment or by specificallyandthe department of revenue with one legible copy of a written
indicating the separate amountsere both wages and expensstatementadapted to the fiscgkar but otherwise consistent with
allowancesare combined in a single payment. the written statement referred to in ss. 71.65 (1) and 7@y1
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Stats.,and the employee files a copy of the statement algtig Note: 1987 Ws. Act 312 repealed s. 71.20 (22), Stats. )
thefiscal year return Note: Forms WT-4 and WT-4A may be obtained by meduest to iéconsin
. Department of Revenue,@ Box 8903, Madison, WI 53708.

Note: Section ax 2.91 interpretss. 71.64, 71.65 (1), 71.67 and 71.71 (1), Stats. Note: Section Tx 2.92interprets ss. 71.66 and 71.83 (1) (a) 5. and (b) 4. and (2
History: Cr. RegisterMarch, 1963, No. 87, £4-1-66; am. RegisteFebruary (a)5.,états. ! X 2.9enterp o 83D @5 () 4. @

1975,No. 230, et 3-1-75; am. Registeduly, 1989, No. 403, &f8-1-89. History: Cr. RegisterNovember1977, No. 263, &f12-1-77; am. (1) and (2),
cr. (3), RegisterSeptemberl983, No. 333, €f10-1-83; am. (1)2) and (3) (c), Reg

Tax 2.92 Withholding tax exemptions. (1) An  ister.July 1989, No. 403, &f8-1-89.
employeemayclaim the same number of withholding exemptions

for Wisconsin as are allowable for federal withholding purposegm-g?gygégin (ﬂlﬁggogjég%hf[)%rge\f’i\{ag:;m(gn?s dece(il)segEN_

The maximumnumber of federal exemptions allowable is E0M_paL. Section 71.64 (1) (a), Stats., requires employers to withhold

putedby completing a federal form W-4, “Employe&\thhold- : g w "
ing Allowance Certificate.” An employee claiming the same num\\y Iisconsin income tax from payments of wages “to an employee”.

: : rioustypes of payments are made to the estate or to benreficia
ber of exemptions for both state and federal purposes is :
required to complete a formAT-4, “Employees Wisconsin r?fgsofadeceased employee which resulted from the deceased per

Withholding Exemption Certificate.” An employagho claims a son'semployment. The department shall follow the federal-inter

differentnumber of withholding exemptions forisgonsin than nal revenue service’policy in determining whether withholding

for federal withholding purposes shall provide drisier employer of income tax is required from these payments.
with a completed form WT—-4. (2) PAYMENTS SUBJECTTO WITHHOLDING. An uncashed check

originally received by a decedent prior to the date of death and

(2) An employee who had incurred kdsconsin income tax reissuedsubse ;
LN X > A quently to the decedsnpersonatepresentative
liability for the preceding taxable year and anticipatelahdity shallbe subject to withholding of i&tonsin income tax.

for acurrenttaxable year shall be exempt from withholding if thé .
(3) PAYMENTS NOT SUBJECTTO WITHHOLDING. Thefollowing

employeeprovides his or her employer with a completed forry \ X .
WT-4, “Employees Wsconsin Wthholding Exemption Certifi /PeSof paymentso a decederst’personal representative or heir
ghall not be subject to withholding of éonsin income tax:

cate”which shows a claim for total exemption. For this purpos i
atax liability is “incurred” if the employee had for the precedin% (a) Payments representing wages accrued to the date of death
year,or anticipates for the current yeamet Wsconsin income Putnot paid until after death.
tax due, i.e., gross tax less personal exemptions ofseoWisin (b) Accrued vacation and sick pay
return. If an employee is married, thei$fonsin marital property ~ (c) Termination and severance pay
laws fortax computation shall be_consndered in determining if the (d) Death benefits such as pensiarsuities and distributions
employeemay claim this exemption. from a deceders'interest in an employsrqualified stock bonus
(3) (a) Effective April 1, 1979, an employee may enter iato planor profit sharing plan, as provided in s. 71.63 (6) (j), Stats.
written agreement with his or hemployer to withhold a lesser Note: Section Bix 2.93 interprets ss. 71.63 (6) () and 71.64 (1) (a), Stats.
amountof tax than indicated in the withholding tax tables, if the History: Cr. RegisterFebruary1978, No. 266, &f3-1-78; am. (1and (3) (d),
employee determines the lesser amount approximates tﬁsg'smr’]my' 1989, No. 403, €f5-1-89.
employee'santicipated income tax liability for the yeaForm Tax 2.935 Reduction of delinquent interest rate
WT-4A, “Wisconsin Employee Whholding Agreement’shall \nqer 5. 71.82 (2) (d), Stats. (1) PRoceDURES. The secretary
may reduce the delinquent interest rate from 18% to 12% per year
&vilenthe secretary determines the reduction fair and equitabie, if
€ the person from whom delinquent taxes are owing:
(a) Requests the reduction in writing, addregsdtle Wscon-
sin Department of Revenue, DelinquemxTCollectionSystem,

is filed with the employer If the employee fails to notify th
departmentvithin the required 10 days, he or she shaldgect
to a penalty of $10, as provided by s. 71.20 (22) (c), Stats.
Note: 1987 Ws. Act 312 repealed s. 71.20 (22), Stats. ﬁ _Box 8901, Madison, WI 53708.
(b) The agreement between the employee and employer shal - o .
berenewed each yeaForcalendar year taxpayers, the agreement () Clearly indicates why it ifair and equitable for the rate of
expireson April 30 of the year immediately following the year ifllterestto bereduced. Information regarding one or more of the
which it was entered intoFor fiscal year taxpayers, the agreemengctorsunder sub. (2) may be indicated.
expires4 months following the close difie fiscal year in which _ (€) Is current in all return anport filings and tax payments
enterednto. To renew the agreement, an employee shall provié@' all matters other than the delinquencies for which interest
anew form WT-4A to his or her employer and submit a copy éeductionis being sought.
the completed form to the department as provided in(gar If (d) Pays the withholding taxegduced amount of interest and
a new form WT-4A is executed before the expiration datemy penalties associated with them within 30 days of receiving
describedn this paragraph, it shall supersede the previous agreeticefrom the department of the reduction.
ment. (2) FACTORSFORSECRETARY'SCONSIDERATION. In determining
(c) If the department determin#ésat an agreement is incom whetheran interest rate reduction is fair and equitable, the secre
plete,incorrect, or would result in an inigient amount otax tary may consider the following factors:
beingwithheld, the department may void the agreement by notifi (a) The taxpayes prior record ofeporting and payment to the
cationto the employer and employee. department.
(d) Section 71.20 (16), Stats., provides that any employee who(b) The taxpayes financial condition.
entersinto an agreement with the intent to defeat or evade the(c) If the taxpayer is a natural person, any circumstances which
properwithholding of taxshall be subject to a penalty equal to thenay have preventgashymentsuch as death, imprisonment, hespi
differencebetween the amount requiréa be withheld and the tglizationor other institutionalization.
amountactually withheld for thgeriod that the incorrect agree (d) Any unusual circumstanceghich may have caused the
ment was in géct. taxpayerto incur the delinquency or prevent its payment.

Note: 1987 Ws. Act 312 repealed s. 71.20 (16), Stats. . . .

() Under s. 71.20 (22) (¢), Stats., any employee who willfully (e) Any other factor which the secretary believes pertinent.
supplies an employer with false or fraudulent information regard . (3)t' DETE(;*M"}‘G.T'ON lNO.T APF;EALABLEI' b'll'he secretaryg’ deter
ing an agreement with the intent to defeat or evadeptbper m:\lno?e_'osnelit?one{x zf‘sglfnfer'srert‘sos aﬁ%‘;?z?( d)e'StatS
withholding of tax may be imprisoned not more than 6 months ory v RegisterFebruary1979, No. 278, éf3-1-79: am. (1) (intro.Reg
fined not more than $500, plus the costs of prosecution, or bo#er, September1983, No. 333, €f10-1-83.
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Tax 2.94 Tax-sheltered annuities. (1) GeNerAL. (a) 71.01(6), Stats. Installment sales may be made of either real or
Paymentdor a tax—sheltered annuity purchased for an employgersonalproperty Because for fgconsin purposes, at the time
by a public school system or by erempt educational, charitableof the sale, theeller may be either a resident or nonresident, and
or religious oganization, which are excludable from the employthe property maybe realty or personaltyangible or intangible,
ee’'sgross income in the year of payment under s. 403 (thleof and may be located within or withowisconsin, special situa
internalrevenue code, are also excludable in the year of payméohsthat are not addressed in the internal revenue coderisay
for Wisconsin income tax purposes. which affect the reporting of the sale.

ety 1- 1965, when lstonain adopied the nterakenue cod 1 the basi for com _ (2) STUS OF INCOME. Unders. 71.04 (1) (a), Stats., all income
puting Wisconsin taxable income. Payments prior to January 1, 1965, were taxaBleloss of residenindividuals shall follow the residence of the
for Wisconsin income tax purposes. individual. A nonresidens income or loss derived from the sale
(b) All benefits paid under tax sheltered annuity contractsf real property or tangible persommabperty follows the situs of
including withdrawals, death benefits or annuitiass included in  the property Interest income of a nonresident and income from
federaltaxable income when received. Thés@dnsintreatment the sale of intangible personal property follows thdividual's

is described in subs. (2) and (3). residence.

(2) MILWAUKEE CITY AND COUNTY EMPLOYEE AND STATE (3) TAXATION OF PROCEEDSFROM INSTALLMENT SALE OF INTAN-
TEACHERS RETIREMENT SysTEMs. Normal retirement benefits gigLe pERSONALPROPERTY. (@) Resident seller|f the seller is a
receivedfrom systems enumerated in s. 71.05 (1) (a), Stats., sconsinresidentthe portions of each installment payment that
exemptas provided by that section. The exemption is limited {@presentgain and interest income from the sale which are
paymentsrom theaccounts of those persons who were membeysceivedwhile the seller is a resident of this state are taxable by
of any of the systems on December 31, 1963, or who were reti@fconsin. If the resident seller abandongséonsin domicile
from any of the systems on or before December 31, 1888+  and establishes residence in another state, neftieegain nor

ever, benefits received from tax-sheltered annuity depos“ﬁlterestpayments receivedhile a nonresident is taxable byisa/
describedn sub. (1) administered by these systems do not qualfynsin.

for the exclusion from \gconsintaxable income provided by s.
71.05 (1) (a), Stats. ax-sheltered annuity benefits shak

includedin gross income for Wconsin income tax purposes a

) : restincome from the sale are not taxable big&nsin. If the
theby aére for federal income tax purposes, except as prov'dedsr?tlahﬁersubsequently becomedMdsconsin resid?rslt after the sale
sub.(3). . . h e

3( )S Bx—sheltered the portion of each installment paymasteived after becoming

( )'t JATE ]IIEACHER.SRET'RE:f'E’\éTtSYSTﬁM' @) é ?‘t e tJere a Wisconsin resident representing gain is not taxable isgaM-
annuitybenetts receiveay retired tleacners on and atter Janualyi, 1t the portion representing interest on the installmentisiote
1, 1974, shall be included in taxable income. No subtraction mq ableby Wisconsin

ification from federal adjusted gross income maydiewed,
exceptas provided in pa(b). (4) TAXATION OF PROCEEDSFROM INSTALLMENT SALE OF REAL

PERTYOR TANGIBLE PERSONALPROPERTY. Upon the sale of real

(b) Nonresident sellerlf the seller is not a Wconsin resident,
ghe portions ofeach installment payment that represent gain and

(b) If a school system purchased a tax—sheltered annuity for’ . .
employeeprior toJanuary 1, 1965, and the employee paids W pertyohr t(ej\.nglble personal property reporteutier the install
consinincome tax on theax—sheltered annuity deposit which wadnentmethod: . ) )
usedto pay the 1964 annuity premium, a subtraction modification (&) Wsconsin poperty. 1. If the property is located in iton-
unders. 71.05 (6)b) 3., Stats., shall be allowed for the tax-shepin and the seller is a Mtonsin resident, thportion of each
teredannuity benefits received on or after January 1, 1974, whitgistallmentpayment that represents gain antérest income from
are included in federal adjusted gross income and upon which th@sale is taxable by tonsin.
employeepreviously paid a consin income tax. The allowable 2. If the property is located in Mtonsin and the seller is not
subtractionmodification is the amount of deposit on which theWisconsin resident, the portion of each installment payment that
Wisconsintax was previously paid less that portion, if asfithe  represents gain is taxable bysébonsin. Interest income of a non
tax—shelterecannuity benefits excludable from Mtonsin tax residentis nottaxable by Visconsin.

ableincome because of receipt prior to January 1, 1974. (b) Out—of-state poperty. For property located outsideisy
Examples: Ineach example belgwssume the employee is a taxpayer who filegonsinwhich is sold in taxable year 1975 or thereafter:

tax returns on a calendar year basis. . . . .
1) An employee made a deposit of $200the purchase of a tax—sheltered annuity 1. If the sale occurs while the selleraishisconsin resident

in 1964, ancthis amount was included ini¥¢onsin taxable income. When the andthe seller is &\isconsin resident at the time installment-pay

employeeretires after December 31, 1973, a subtraction modification under s. 71 ntsare received the portions Of each Of these insta"meﬂt pay
(6) (b) 3., Stats., is permitted for the first $200 of tax—sheltered annuity benef; ! . . .
received. All subsequent benefits are taxable with subtraction modification fifentsthat represent gain and interest income fronséteare tax

allowed. ableby Wisconsin. Howeveif the seller no longer is ai¥¢onsin
2) An employee made a deposit of $360the purchase of a tax-sheltered annuiresidentwhen installment payments are received, the portions of

in 1964, and this amount was included irs®dnsin taxable income. The employee, i i
retired prior to January 1, 1974, and $120 of the benefits received were not inclugguch()f these installment payments that represent gaiinésmest

in Wisconsin taxable income. A subtractiowdification under s. 71.05 (6) (b) 3., INcomefrom the sale are not taxable bysébnsin.
Stats. js permitted for the next $180 ($300 - $120) received after December 31, 1973. 2. If the sale occurs while the seller is adisconsin resident

All subsequent benefits are taxable with no subtraction modification allowed. andthe seller is aVisconsin resident at the time installment-pa
3) An employee made a deposit of $¥60the purchase of a tax—sheltered annuity pay

in 1964, and this amount was included ifsitnsin taxable income. The employeeMentsare received, the portion of eachtbé installment pay
retiredprior to Januaryl, 1974, and treated $200 of the benefits as nontaxable fmentsthat represents gain is not taxable big&t/nsin, but interest

Wisconsinincome tax purposes. All the benefigeived after December 31, 1973, ; B . f AL
aretaxable with no subtraction modification allowed. incomefrom the sale is taxable. Howe,véthe seller is not a &

Note: Section Bx 2.94 interprets s. 71.05 (1) (a), Stats. consinresident at the time installment payments are received, the
History: Cr. Register April, 1978, No. 268, éf5-1-78;r (1) (a) and (3) (b), portionsof each of these installment paymethizt represent gain
renum.(1) (b), (c) and (3) (c) to be (1) (a), (b) & (b) and am. (a) and (3) (b). am. gndinterest income from the sale are not taxable scvisin.
(2) and (3) (a), Registedune, 1991, No. 426,fe7-1-91. . ;
Note: For taxable years prior to 1975, s. 71.07 (1), Stats., provided thatfor W
. . consin income taxation purposes, incoonéoss derived from the sale of real prop
Tax 2.95 Reporting of installment sales by natural erty or tangible personal properfiyllowed the situs of the propertynterest income

persons and fiduciaries. (1) GENERAL. The Wsconsintax andincome or loss from the sale of intangible personal property followed the individ

. . ._ual'sresidence. Therefore, if real property or tangible personal property which was
treatment of installment sales by natural persons and f|du0|ar| tedoutside Visconsin was sold on the installmenéthod prior to taxable year

is determined under the internal revenue codefgcefinders. 197s:
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1) The portion of each installment payment that represents gain is not taxable by(3) CREDITSNOT ALLOWED. An income tax credit may not be
Wisconsin regardless of whether the seller is a residemdroesident of \lgconsin wedfor:
atthetime payments are received, regardless of whether the payments are rece@”—:‘q ' . o . o
in 1975 or in any subsequent year (@) Income tax paido lllinois, Indiana, KentuckyMichigan

bI2) bTh\?\'1 portion of.fetaﬁch inlsltaumem 'Egymgent the}cti re;taretsa?tstinterest incor?e is Bk Minnesota on personal service income earned in these states
able by Wisconsin if the seller is a Mtonsin resident at the time payments ar ; ;

received. If the seller is monresident of \lconsin at the time payments are receive Ei,ndUd_Edunder a reC|pr0(_:|ty agreement' ) o
theinterest portion is not taxable byistonsin. Note: Refer to s. @x 2.02 for information concerning reciprocity

(5) TAXATION OF PROCEEDS FROM SALE OF INSTALLMENT (b) Minimum tax or income tax paid to another state on income
OBLIGATION. If the sale of an installment obligation, i.e., an-indiconsidered neither taxable incomefdsconsintax purposes nor
vidual’s right to unpaid instalments from the sale of property tax preference item in treomputation of the W¥consin mini
occurswhile the seller is a Wconsin resident, gain or loss on thénumtax.
saleis taxable by Wéconsin. Internal revenue code s. 453B-pro (c) Minimum tax paid to a state which does not classify the
videsthat any gain or loss resulting from the disposition of aminimumtax as an income tax.
installmentobligation shall be considered as resulting from the (d) Income tax paid to a countity, village, town orforeign
saleor exchange of the property in respect of which the irstallountry.
mentobligation was received. Therefore, if the sale of an install (4) HowToCLAIM A CREDIT. The amount of income tax credit

(rjlnentob]igaticl)n occur?] Wh"? the sellglr isb_ng;as‘ytbnsr,]inresih claimedshall be entered on the line provided for net income tax
( er:t,l?aln ?rblt_)sst_on the sﬁ‘ % ';5 taxetlh el st nS||n where the 5idto other states on iéonsin income tax return fornor form
Installmentobligation resulted from thsale of real property or 1NpR. The credit may not exceed thésabnsin net taxTo sup

tanglbI?personaI pr"operty Idocateclf |‘r;:CWonsm.| s port the credit claimedthe following information shall be
Example: In 1990an lllinois resident sells 1&tonsin real estate for $140,000. .

Theadjusted basis of the propeity$70,000 which results in a gross profit percentattaChedo for,m 1 Or, form ,1NPR' .

ageof 50%. The seller receives a down payment of $40,000 and an installment note{@) For a Wsconsin resident individual, estate,trust, attach

of $100,000 for the balance. In 1991, after receiving a $60,000 paymentoim¢ihe i '
pal plus interest of $4,000, the installment obligat®sold for $45,000. The sefer COpIeSOf the other state’income taxeturn and the wage state

Wisconsintaxable income from these transactions is as follows: ments,if any, to the Wsconsin income tax return.
Wisconsin (b) For a Wsconsin resident shareholder in a tax—op{i®h
Income corporationthe federal subchapter S status of which is recognized
1990- Selling price $140,000 by the other state:
Wisconsin adjusted basis 70,000 1. If a Wisconsin resident shareholder files iadividual
Gross profit $70,000 incometax return with that statajtach a copy of the other state’
incometax return to the consin income tax return.
Gross profit percent 50% 2. If the corporation files a combined or composite return with
Down payment received $40,000 that state on behatf its shareholders who are nonresidents of that
Profit reportable (50% x $40,000) 20,000 -$20,000 stateand pays the tax on their proportionate share of the income
earnedthere,attach to the \fgconsin income tax return either a
Total Wisconsin Income $20,000 copy of the Wsconsin schedule 5K-1 on which is shotime
shareholder’share of tax paid to that state, or a letter as provided
1991~ Payment on principal received $60,000 in par (d).
Profit reportable (50% x $60,000) 30,000 $30,000 3. If the corporation files a corporate income or franchise tax
Interest received 4,000 -0- return with that state and pays tax on or measurednbgme
Sale of installment obligation: earnedhere that is attributable to its shareholders who are ronres
Selling price 45,000 idents of that state, attach to theis®onsin income taxeturn
Less basis — unpaid balance of eithera copy of thaVisconsin schedule 5K-1 on which is shown
$40,000 less unpaid profit due the shareholdes share of tax paid to that state, or a lettgras
of $20,000 ($40,000 x 50%) 20,000 videdin par (d).
Gain on sale of installment i i H ; i
obligation ($45,000 - $20,000) 25,000 25,000 (c) For a Wsconsin resident shareholderariax—option (S)

corporationthe federal subchapter S status of which isecg
) nized by the other state, if the corporation pays an income er fran
Tﬁtal Wisconsin Income $55,000 chise tax on or measured by the income earned there, attach to the
ote: Section Bx 2.95 interprets ss. 71.01 (6) and 71.04 (1) (a), Stats. Wi .. t t ith f the ig¢ y
History: Cr. RegisterJanuary1979, No. 277, &2-1-79; rand recr(2) and (5) Isconsin income a_xre_urn eitner a copy o € 1seonsin
(b) 2.a. and b., am. (4) (a) and (b), (5) (b) 1.a., RegiSeptember1983, No. 333, schedulésK-1 on which is shown the shareholdeshare of tax

ff. 10-1-83; rand 1), (2), (3)(a), 5. (b) 1. (intro.), a. and b., . (3) b)paij i i
?o be (2) and e{r?ﬂ réﬁﬁm.)(i) go)@é 6)15%) am.(, r)enug?. Eg))(ir?trg.r; (a) tc;ebr:eu(T) gin)tr(o.))pald to that state, or a letter as prowded in mar

(a.),renum. (5) (b) 2. (intro.) a. and b. to be (4) (b) (infro.) 1. and 2. and am., renum. (d) If the tax—option (S) corporation is not subject ts&tin-

(6) to be (5) and am., Registédarch, 1991, No. 423, e#d-1-91. sin’s income or franchise tax, ai¥¢onsin resident shareholder
shallattach to the \lgconsin incomeax return a letter provided

by the corporation in lieu of ¥consin schedule 5K-1 as required
in pars. (b) 2. and 3. and (c). The letter shmallude a schedule
showing the shareholdé&s proportionateshare of the items of
incometaxableby that state, the adjusted gross income, and the
nettax paid.

Tax 2.955 Credit for taxes paid to other states.
(1) DeriNniTiON. In this section, “state” means the &@tes of the
United States and the District @olumbia, but does not include
the commonwealth of Puerto Rico or the several territoriga-or
nizedby Congress.

(2) CREDITSALLOWABLE. (a) Except as provided in sub. (3), (5) YEAR IN WHICH TO CLAIM INCOME TAX CREDIT. The credit
anincome tax credit may be claimbga Wsconsin resident indi ¢, -i7come tax paid to another state shall be claimed on te W

vidual, estate, or trust for any net minimum tax or income tax pa6%Jnsinre‘[urn for the year in which the out-of-state incommis
to another state upon incoroéthe individual, estate or trust tax sideredtaxable Visconsin income

ableby that state. ) o L .
. . . . Example: A Wisconsin resident receives income of $4,000 in 1992 from rental
(b) Except as provided in sub. (3), an income tax credit M@)pertylocated in lowa. The person files a 1992 declaration of estirtzatefi $200
be claimed by a Wconsin resident shareholder in a tax—optiowith lowa, with $150 of estimated tax payments being made in 1992 and the fourth

; s ; :n qQuarterpayment of $50 being madeJdanuary 1993. The lowa income of $4,000 is
(S) corporation for any net minimutax, income tax, or franchise reportedas income on the 1992 lowa anés@dnsin returns. The 1992 lowa income

tax paid bythat shareholder to another state on or measured tByreturn shows the following:
incomeof the tax—option (S) corporation. 1992 lowa Return
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Tax 2.955 WISCONSINADMINISTRATIVE CODE 44
lowa Rental Income $4,000 sionsshall be mailedo the address specified by the department
lowa Net Bx $ 185 onform IC-830 or delivered to the department.
Estimated &x Payments 200 Note: The 3-month extension allowed to foreign corporattbasdo not have an
Refund $ 15 office or place of business in the United States first applies for taxable years begin

ning on January 1, 1992, as a result of the enactment of 189ARY 39.

The taxpayer may claim a credit for net income tax paid to other states of $185 : : .
on the 1992 Mgconsin return, even though a part of the tax was paid in 1993. (C) Estimated tax paymen*A taxpayer who desires to mini

Note: Section Bix 2.955 interprets s. 71.07 (7), Stats. mize interest chagesduring the extension period may pay the
t HJistory: (fgSFie?\listeggfcgfr;bf%ng, glo. 276,d eft:)L—1§79b; am. (4)2 (b), R%gisd estimatedtax liability on orbefore the original due date of the
er, Januar, 0. -1-s1)r a) an am. C i i i i
an’d(4), rer¥um. (é) (c) to be 3) (b),aﬁd(re?c(r()s), Re(gi)s’tg:r)sfa;g}rembéﬂ)g(fi%’, (NZJ.( ) fran.Chlseor Income ta).( ret“m- This shall be done by attacblng
333,eff. 10-1-83; am. (1), (2), (3) (a) and (b), (4) (intro.), renum. (3) (cv) to be (FEMittanceto acorporation estimated tax vouchiarm 4-ES, and
(d), cr. (2) (b), (3)(c), (4) (c) and (d), and recr(4) (a) and (b), Registefune, 1990, mailing them to the address specified by the departmeren
gL e 1oL, am. (3) (intro.), (@), (4) (b) 2., 3., (¢) and (d). Regieesil,  form 4-ES. The estimated tax liability includes the temporary

B ' recyclingsurchage imposed under s. 77.93, Stats.
Note: The inclusion of the temporary recyclisgrchage in the estimated tax

Tax 2.956 Hisl_[oric_ structure and_ rehabilitation of liability first applies for taxable years beginning on January 1, 8% result of the
nondepreciable historic property credits. (1) PURPOSE. enactmenbf 1993 Ws. Act 16.
This section clarifies the phra&grst applies .. . for projects (d) Federal termination orefusal to grant extensionf the

begunafter December 31, 19884s used in the initial applicabil internalrevenue serviceerminates or refuses to grant an exten
ity of s. 71.07 (9m) and (9r), Stats., as created by 1987A8ts sion,the corresponding 1&tonsin franchise or income tax return
395and 399, respectivelyThe initial applicability is provided in shall be filed on or before 30 days after the date of termination
section71 of Act 395 and in section 3203 (47) (mp) of Act 39%ixed by the internal revenue service.

(2) DerINITION OF “BEGUN". In the initial applicability of s. (3) INTEREST CHARGES AND LATE FILING FEES. (a) Regular
71.07(9m) and (9r), Stats., the date a project is “begun” mbans interest. Except as provided in pgb), additional tax due with the
dateon which the physical work of rehabilitation commencegompletereturn and the temporary recycling surgeaimposed
The physical work of rehabilitation commences when actual connders. 77.93, Stats., which are not paid bydhiginal due date
struction, or destruction in preparation for construction, eomaresubiject to interest at 12% per year dutimg extension period
mences. The term“physical work of rehabilitation,” however and14/,% per month from the end of the extension period until the
doesnotinclude preliminary activities such as planning, desigijateof payment.
ing, securing financing, exploring, researching, developing plansNote: The 12% per year interest charduring the extension period for temporary
andspecifications, or stabilizing a buildig prevent deteriora recyclingsurchage not paid by the original due date first applies for taxable years

tion. such as placing boards over broken windows beginningon January 1, 1993, as a result of the enactment of 1893 16.

Note: Section Bix 2.956 interprets ss. 71.07 (9m) and (9r), 71.2&r{6)(7) and (b) Delinquent inteest. If 90% of the tax shown on the return,
71.47(5) and (6), Stats. form 4, 41, 5 or 5S, is not paid by the 15ty of the 3rd month

History: Emen. cr 12-28-88; crRegisterJune, 1989, No. 402,fe7-26-89;  or, for form 4T, by the 15th day of the 5th month beginning after
Somections in (1) and (2) made under s. 13.93 @)y, Stats., Register October 1,0 o of the taxable yedhe diference between that amount and
the estimated taxes paid along with anterest due is subject to
interestat 2/,% per month until paid regardless of any extension
grantedfor filing thereturn. The tax shown on the return includes

chise or income tax returns. (1) DuUE DATES. (a) General. thet i ° d undes. 77.93. Stat
Exceptas provided in patb), corporation franchise or incortex "€ temporary recycling surctge imposed undes. 77.93, Stats.
ote: 1) The imposition of delinquent interest during the extension period applied

returns forms 4, 41, 5 and 5S are due on or be_fore the 15th dayfc9¥1987 and prior taxable years and weisistated by 1989 &/ Act 31, efective

the 3rd month followingthe close of a corporatigntaxable year for taxable years beginning on or after January 1, 1990.

aanorm 4T is due on or befor? téth day of the 5th month fol o) the requirement to include temporary recycling sugiaayments in the tax
lowing the close ofhe corporatiors taxable year unless an extenshownon the return first appliesr taxable years beginning on January 1, 1994, as
sion of time for fiIing has been granted. aresult of the enactment of 19934NAct 16.

(b) Short-period eturns. Corporation franchise or income tax (c) Late filing fee. A corporation return filed after the exten

. ion period is subject to a $30 late filing fee.
returnsfor perlods of less than I@onths are due on or before theg Note: 1) Refer to s. 71.83 (3), Stats. 2) For franchise or income tax returns with

federaldue date. anoriginal or extended due date before July 20, 1985, the late filing fee was $10. 3)

(2) Extensions (2) The automatic extension 0 30 days aftefle e g e was eeesat 320 b L o o o e e
thefederal due datelf ,an automatic S|x—mpnth extenslon of tlmedateoﬁ or after July 20, 1985. 4) The late filing fee was increasgd to $30 by 1991 W
hasbeen allowedor filing the corresponding federal income taxact 269, efective for assessments, determinations or other actions taken on or after
returnunder the internal revenue cod automatic extension May 1, 1992.
until 30 daysafter the federal extended due date shall be allowed (4) CoNSOLIDATEDRETURNS. Because \gconsin does not per
for filing the Wisconsin return.A copy of federal extension form mit the filing of consolidatedeturns, a copy of the automatic fed
7004 shall be attached to ais¢onsin franchis@r income tax eralextension, form 7004hall be attached to theisfonsin fran
returnfiled under the federal automatic 6-month extenpimvi-  chiseor income tax return of each member of ditiatled group
sionfor the Wisconsin return to be considered timely filed. filing a Wisconsin tax return.

Note: The additional 30—day extension allowed to corporatiensng a federal Note: Section Bx 2.96 interprets ss. 71.24 (7) and 71.44 (3), Stats.

extension first applies for taxable years beginning on January 1, 1993, as a result pfistory: Cr. RegisterFebruary1978, No. 266, &/3-1-78; am. (1), (2) (a) and
the enactment of 1993 W&/ Act 199. (c), (3) (&) and (c), (4) and (5), RegistBeptember1983, No. 333, &f10-1-83; am.
_ _ _ ; (1), (2) (&) and (b), (4) and (5),(2) (c), renum. (2) (d) to be (2) (c), Registeebruary
(b) The 30 day3 .month or 6 momh gxtensmrofn depa_r{ 1990, No. 410, eff 3—-1-90; r and recr Register December1995, No. 480, &f
ment. As an alternative to the extension in.fa), a corporation 1-1-96.
may obtain an extension from the department for a period not to

exceed30 days, or not to exceed 3 months in the oaaeforeign Tax 2.97 Earned income credit eligibility . (1) GEN-

corporatiorthat does not have arfioé or place of business in thegg -~ Under s. 71.07 (9€) (ad), (ah), (ap) and (at), Stats., certain
United States, or not to exceed 6 months in the case of a ceopglgsonsmay claim an earned income credit based opégons

Tax 2.96 Extensions of time to file corporation fran

tive filing a return or a domestic international sales corporatiogsnedincome or federal adjusted gross income.
if the extension is requested prior to the original due date of the 2 D In thi tion:
return. A request for a 30-dag-month or 6-month extension, (%) DEFINITIONS. In this section:

form IC-830, from thedepartment shall be filed by the taxpayer (&) “Earned income” means:

prior to the original due date of the tax return. Requests for-exten 1. Wages, salaries, tips and other employee compensation.
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2. The amount of the persenhet earnings from self- 4. A child who is legally adopted or who is placed with a per
employmentfor the taxable year within the meaning of sectiosonby an authorized placement agency for adoption by the person
1402 (a) of the internal revenue code, but net earnings shallsball be treated as a child by blood.

determinedwith regard to the deduction allowed to the person (b) Age equirements.An individual meets the requirements

undersection 164 (f) of the internal revenue code. of this paragraph if the individual meets any of the following con
(b) “Qualifying child” means, with respect tmy person for ditions:
anytaxable yegran individual: 1. Has not attained the age of 19 as of the end of the calendar

1. Who meets the relationship test described in sub. (5) (gkarin which the taxable year of the person begins.

2. Who, except as provided in sub. (5) (a) 3., hasé#me 2. Is astudent as defined in section 151 (c) (4) of the internal
principal place of abode as the person for more than one-halfreffenuecode who has not attained the age 0&24f the end of

the taxable year the calendar year
3. Who meets the age requirements of sub. (5) (b). 3. Ispermanently and totally disabled as defined in section 22
4. Whom the person properly identifies under the requirée) (3) of the internal revenue code at any time during the taxable
mentsof sub. (5) (c). year.

(3) PERSONSELIGIBLE FORTHE CREDIT. (a) Except as provided (c) Identification equirements.The requirements of this para
in pars. (b), (c) and (d), a person who has a qualifying child for t3aPhare met if, as part of the tax return on which the credit is
taxableyear may claim the earned income credit. claimed: . .

(b) A personmay not claim the earned income credit for the, 1. The person provides the name and age of each qualifying
taxableyear if the person is the qualifying child of anotherson ~ child.
for that taxable year 2. In the case of a qualifying child who haisained the age

Example: You and your daughter lived with your mother during the taxable yeé?f Or!e year before the_ end _Qf the persd:akable yealhe pe_fSQn
Both you and your mother meet all the requirements for the earned income crediffpovides the taxpayetidentification number of the qualifying

thetaxable year child.
Your daughter is your qualifying child. Both you and ydaughter are qualifying ; ; f
childrenof your mother (d) Abode must be in the United Statd$he requirements of

You cannot take thearned income credit because you are your nisthealify- sub.(2) (b) 2. a.nd. pai@a) 3'. b.shall be met only if the principal
ing child. placeof abode is in the United States.

(C) If 2 or more persons would be treated as eligible for theVote: The provisions of this section ardegftive for taxable years beginning on
FAR e - . after January 1, 1994, as a result of the enactment of 1893A¢¥ 16,which
creditwith respect to the same qualifying child for taxable yeagéeateds. 71.07 (9efad), (ah), (ap) and (at), Stats. Prior to the enactment of 1993

beginningin the same calendar yeamnly theperson with the Wwis. Act 16, the Wsconsin earned income credit was based on a percentage of the
highestfederal adjusted gross income for the taxable year m@%ﬂfa'bas'c earned income credit.

; ; ; ; T ote: Section Bx 2.97 interprets s. 71.07 (9e) (ad), (ah), (ap) and (at), Stats.
gﬁ::jn the earned income credit with respect to the quallfylngHiSmry: Cr Register January1995. No. 469, &12-1-95.

Example: You and your 5-year—old son movedith your mother in April. du Tax 2.98 Disaster area losses. (1) (a) Hurricanes
are not a qualifying child of your motheYour son meets the conditions to be a quali ¢ -y H !
fying child for both you and your motheYour federaldjusted gross income for the fires, storms, floods, and other similar casualties may cause per
taxableyear was $7,000 and your motisawas $14,000Since your mothés federal ~ sonsto sufer losses from damage to property used in a toade
adjustedgross income was highemnly your mother may claim the earned incomepy;sinesr for income—producing purposes for which insurance

creditwith respect to your son. X . . .
overagds nominal or nonexistent. Losses sustained from-casu

(d) Apersorwho claims the foreign earmned income eXCIUSioﬁltiesof this kind may beleductible on a federal and dsabnsin
undersection 91 of the internal revenue code for the taxalalar incometax return

may not claim the earned income credit. . . .

4) EARNED INCOME COMPUTATION. (&) The earned income of (b) If a taxpayer sustainsaasualty loss from a disaster in an

( hall b d with d ital areasubsequently determined by the president of the United
E‘person shall beomputed without regard to any marital property;o4q warrant federal assistance, section 165 (h) of the internal

WS. . ) ) revenuecode givegaxpayers the election to deduct the loss on the

_(b) No amount received as a pension or annuity may be tak@frnfor the current tax year or on the return for the immediately
into account in computing earned income. precedingtax year

(c) No amount to which section 871 (a) of the internal revenue (2) (a) The Wsconsin income tax treatment is determined
codeapplies, relating tincome of nonresident alien individualsynderthe federal internal revenue code ifeef under s. 71.22 (4),
not connected with United States business, rbaytaken into stats. for corporations and s. 71.01 (6), Stats., for individuals.
accountin computing eamed income. o (b) If a corporation or an individual desires to make the-elec

(5) "QUALIFYING CHILD” REQUIREMENTS. (8) Relationshigtest. tion after having filed a \léconsin income tax return for the pre
1. Anindividual bears a relationship to the person if the individugkdingtaxable yearthe casualtyoss may be claimed by filing an

is any of the following: amendedA\isconsin return for that yealfo simplify the filing of
a. A son or daughter of the person, or a descendant of.eittramended return, Weonsinform 4X may be used by corpera
b. A stepson or stepdaughter of the person. tionsand Wsconsin form 1X may be used by individuals.

. . Note: For taxable years prior to 1987, thés@dnsin corporation tax law was eon
c. An e“g'ble foster child of the person. tainedin ch. 71, Stats., and was not referenced to the federal law in regard to disaster

2. Subdivision 1. does not apply to any individual who is-malosses. Thereforethe election provisions in the internal revenue code were not avail

i sableto corporations for \lconsin franchise and income tax purposes for those years.
ried as of the end of the persemaxable year unless the person I$he amendment allowing disaster losses for corporations was enacted byis987

entitledto a deduction under sectidb1 of the internal revenue act 27.
codefor that taxable year with respect to the individual or would Note:  Section71.02 (2) (d), 1983 Stats., which definesié¢snsin taxable

i i jneome,”was renumbered 71.02 (2) (me), 1985 Stats., and amépdk2B5 Ws.
beso entitled but for paragraph (2) or (4) of section 152 (e) of t@g 29, efective with 1986 individual income tax returns filed in taxable VS&7.

internalrevenue code. This amendment is reflected in ®x12.98. Section 71.02 (2) (me), 1985 Stats., was
3. For purposes of subd. 1. c., an eligiblster childis anindi againrenumbered, s. 71.01 (16), Stats., by 1983. Wt 312. For 1985 and prior
; ; f . yearincome tax returns filed in 1986 and prior taxable years, disaster area losses from
vidual not described in subd. 1. a. or b. who: damageto property used for personal purposes were also allowed, as an itemized
a. The person cares for as the persomn child. deduction,using the provisions in sufl) (b) and the individual treatment in sub. (2)
L b).
b. Has the samgrincipal place of abode as the person for th% Note: As anexample of Note 2) on March 23, 1976, the president of the United

person’sentire taxable year Statedeclared tha22 Wisconsin counties warranted assistance by the federal gov
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ernmentunder the Disaster Relief Act of 1974. This resulted from the damage during (a) “Amount the claimant paid in the taxable year” means the
f(he severe rain f’;md ice storm which occurred March 1 throud®78in the follow purchaseprice of facilities or equipmeabquiredand first placed
ing 22 counties: H ST . . .

in service in this state during taxable years that begin after Decem

Calumet lowa Rock ber31, 2003, and before January 1, 2010.

Columbia Jefferson Sauk (b) “Dairy farm modernization or expansion” has the meaning
Crawford LaFayette Sheboygan asgiven in ss. 71.07 (3n), 71.28 (3ahd 71.47 (3n), Stats. “Dairy
Dane Manitowoc Vernon farm modernization or expansion” refers only to those facilities or
Dodge Milwaukee Walworth equipmentin this state used exclusively on the claimardairy
Fond du Lac Ozaukee Washington farm related to the dairy animals located on the clairsaddiry
Grant Richland Waukesha farm. “Dairy farm modernization or expansion” does not include
Green the purchase of:

An individual who sustained a casualty loss from this disaster in any of these 22 1. Equipment used for raising crops for sale.

countiesregardless of where that individual resided, could have electstiuct the . . . . _
losson the individuab 1975 Visconsin income tax return. The election had to have 2. Vehicles licensed for hlghway use, snowmobiles, and all

beenmade on or before April 15, 1977 for calendar year taxpayers, assuming thet@iFainvehicles.

datefor filing the 1975 Viconsin return was not extended be il 15, 1977. = P ina” P P

If the electign was not made, the loss was deductible on the)ggwé& return. (c) “First pla_ced in service” has thef meanmglvefn under
Note: Tax 2.98 explains some federal provisions relating to disaster area Ios!é?as'Reg', Se.CtIOH 1.167 (a)tTe) (1) (i) for purposes of comput

andhow the Visconsin law for individuals conforms to the federal,laaweverit ~ INg depreciation.

does not explain all the details regarding casualty losses. Internal Revenue Servidiote: Treas. Reg. s. 1.167 (ajt-le) (1) (i) provides, in part, that property is first

Publication549, entitled “Condemnations and Business Casualties and Thefts,” npgicedin service when first placed in a condition or state of readiness and availability

be helpful in understanding suctetails as how to deduct a casualty loss, what to diwr a specifically assigned function.

if the loss exceeds income, how to adjust the basis of property damaged or replaceq,d) “Milk production" means the activity)f producing and

how to report the amount received from insurance or other sources, and related °ﬁ§hd|ingmi|k on the claimang dairy farm in this state féruman
alty loss problems. . . L .
Note: Section Fx 2.98 interprets ss. 71.01 (6) and 71.22 (4), Stats. consumption, but does not include activities sastnansporting,

History: Cr. RegisterApril, 1978, No. 268, &/5-1-78; r(2), renum. (3) to be pasteurizingpr homogenizing milk or making buttesheese, ice

(2)and am. (2) (a) 1. and (b), Registeeptemberl983, No. 333, &10-1-83; am. creamor other dairy products.

(1) (@), t (2) (b), renum. (2) (). and 2. to be (2) (a) and (b) and am., RegiB&hru “ . . . " .

ary, 1990, No. 410, &f3~1-90. (&) “Used exclusively related to dairy animals” means used in
this state on the claimastdairy farm to the exclusion of all other

P ; .« usesexcept for other uses not exceeding 5% of total use.

'I:[ax 2|.99f' Dalﬁl I-m;eStment t%redlt' | (g') t:?‘JRdPO.SE.' ThISt “ote: Section &x 2.99 interprets ss. 71.07 (3n), 71.28 (3n), and 71.47 (3n), Stats.

sectionclariies certain terms as they apply to the dairy INVeSIMenyqie: sections 71.07 (3n), 71.28 (3n), and 71.47 (3n), Stats., were created by 2003

creditunder ss. 71.07 (3n), 71.28 (3n), and 71.47 (3n), Stats. wis. Act 135, efective for taxable years that begin after Decen®ier2003, and

. . . eforeJanuary 1, 2010.
(2) DeriNiTions. In thissection and in ss. 71.07 (3n), 7128 History: Emeq. cr ef. 9-17-04; CR 04-15: ct Register March 2005 No. 591,

(3n),and 71.47 (3n), Stats.: eff. 4-1-05.
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